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The Hon. The Colonial Secretary,

STANLEY.

Sir,

SETTING FIRS TO GRASS.

I "be advised

I am,

Sir,

Your obedient servant.

Gd 2 IS

TELEGRAPHIC ADDRESS：

-CARLOS, PORTSTANLEY

In the 1915 Revised edition of the Ordinances
on page 291 Section 60 of Ordinance No. 5 of 1902
as amended by No. 2, of 1909 is laid down a penalty of
a sum not exceeding £2。for v/ilfully or negligently burning
grass without authority. This Ordinance was subsequently
repealed and the new edition of the Ordinances makes no
reference to this particular offence. May I be advised
if in fact it still carries a penalty?

November 5th
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5/4♦

S0

I am directed to x*clez* to 空。；!” 3/；心七## ox the
5th of ^vci:i'bcv9 195」3 and to ■stotc th^tTsectioii 60
014 Ordinance 5/1902 ss amci^dcd by Crc；inai?eG 2/1909
wao repealed and Lug not bcesi re-cructGd*

If -?,roGG 履应上icio尊E；ly i3ct on xire it ;;;uulu
bu possible fox' the oxxe；?^cx; to be puniGheu ua=G注

the LiQlicioiis ■.抵「.zgc -ct 1361 成n iic 咨◎uh. hiuve Lhc
option or bc-inG tried by 2 juotiecs s、、£*2?:12■了 or
by the Suprei^e Oouz*t on itidictaent®

the
i'or

If horjever jjx'tiGs 存按& negligently oc t
only ror:；edy available to the ov;acr 1g
conipenuc» tion.»

on rire,
to sue

2. j an to enquire whether in your opinion
the crime o^.' r^llcious or neclA”巳nt ii
its siifficioxAtly L-^valent to vzarrant the zacvival of
the old lav/ wiiich ^o^.la enable either teo or a
single Justice tc deel with the ［；iattep ：?u： arily6
If one justice dealt Y；ith the cose he woula. be
lirnitcd vlth regqpd to penalty to £5・

I ara,
3ir?

Yqicc obedient Lscrvunt,

(Sgd) C. Campbe11

Q-LON I AL .:EEWE也

The Konon;?ublc
Mr.听.E. Carnei^on, 0. B. I?

FOR? S/^ CU：M$・

CC/VP



The Hon. The Colonial Secretary,
STANLEY.

Sir,
CAMP KERBS.

2 This acknowledges yom? letter of November 22nd,

Your obedient servant,

.......December. ..J.... ...............^^..5U

一 "卜
、 ..：-

It s rather fun to light fires and in.consequence
great damage has "been caused on probably every
in the islands through the irresponsible 'burning

of dry vegetation,tussock,diddle-dee or grass as the case
may be,set on fire without permission or regard to the
time of the year,the direction of the wind or the state
of the ground. In my view the law should provide
for such offences to be dealt v/ith summarily.

侦“w f

very
farm

I am,
.Sir,

TELE GRAPHIC ADDRESS:
"CARLOS, PORTSTANLEY；

2



E:<tract from the Hinutes of a Meeting of Executive Council 

held. 13tli December, 195U.

【674.

16 erg-
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3.

old lav/ penalizing
of grass should be

Council agreed that the
the malicious or negligent firing
reintroduced.

16. Grass - Busing of.
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Colonial secretary1s office,
Stanley, Falkland islands^

7th January, 1955.

Sir3

Setting fir。七。Grass.

As wilful or negligent firing of grass in a sheep
ranching country can have serious consequences it is
desired to revive section 60 of Ordinance No. 5 of 1902
as amended by No. 2 of 1909.

2. It would appear that the wilful firing of
grass is covered, by Section 16 of the Malicious Damage
Act, 1861, (giving the option of a summary trial) "but
negligent firing is only subject to a civil claim for
damages.

3* I am to seek your advice on the best and
simplest method of reviving this old law since there
does not appear to be any suitable existing ordinance
or regulation within which it could be included.

U* It has "been suggested that the fine of £20
under the old law might be insufficient in a serious
case of wilful firing "but presumably it would, be
within the discretion of the prosecution to decide
whether or not to proceed under the Malicious Damage
Act.

I am,
Sir,

Your obedient servant,

($M)C. Ca mpbell

No・ 1674

为 RlRMFHJ.

COLONIAL SECRETARY.

Sir Henry Webb, Kt・ 9
c/o The Crown Agents for Oversea Governments & Administrations

U, Millbank,
L0IW0N, S. W. 1.

CC/VP
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GRASS FIRES ORDINANCE.

An Ordinance, to impose penalties upon persons causing

grass fires by negligence.

Short title. 1. This Ordinance may be cited as the Grass Fires

Ordinance, 1955.

Inte rprelation. 2・ In this Ordinance, unless the context otherwise

requires - "Owner" or "Occupier" in relation to

any land includes any person who is for the time

being managing a farm on such land.;

"Vegetation" means growing or standing vegetation

and includes brushwood, bushes, crops, grass,

stubble, trees and. undergrowth.

Negligent burning 3. (1) If any person, without lawful authority, shall

of vegetation : negligently set on fire any vegetation on land. 贝 N'&L

offences.
Is no板 函 00 函次
如he shall be guilty of

(Ord.571902,0.6。) an offence.

(2) If any person shall wilfully or negligently

(Kenya,Cap.185, kind.le any fire which by spreading damages or

S.3 (1).) destroys the property or the vegetation upon the

land of any other person he shall be guilty of an

offence ・

(3) If any person negleets to take reasonable and.

(Indian PenaJ proper precautions with regard to any fire or

Code, S.285 burning anything in his possession or under his

Adapted..) control and by reason thereof the property or the
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Notice to be

given before

burning grass.

(Kenya,Cap.185,

S・4.)

vegetation upon the land of any other person is

damaged, or destroyed he shall be guilty of an

offence.

4. (1) Every person before proceeding to burn

vegetation on his own land or upon land, on which

he is authorized or permitted, to burn vegetation

shall give at least two d&ys not ice in writ ing

of his intention to do so to all owners or

occupiers of adjoining land which is within half

a mile of the land on which the bu.rning is to

take place ・

(2) If a fire lav/fully kindled after notice given

according to the preceding sub-section spreads to

adjoining land, the fact that such notice was given

shall ba a sufficient defence to any charge under

the provisions of section 3 of this Ordinance

brought against the person who kindled or was

responsible for kindling such fire, unless it is

proved that by the nagligenoe of himself, his

servants or agents he permi11ed. such fire to spread.

to such adjoining land., but shall not affect the

right of any person aggrieved to obtain damages

for any loss sustained by him as the result of

such fire.
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Penalties.

o

(3) Such notice shall be delivered by hand, and

shall be deemed to commence from the time when it

is received by the person to whom it is ad.Pressed

or any servant or agent of his, and. shall state

as nearly as possible the time and place at which
J

the burning will take place.

5. Every person who commits an offence against this

Ord.inanoe shall be liable, on summary conviction,

to a. fine not exceeding £ or to

imprisonment for a term not exceeding six months,

or to both such fine and imprisonment.
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c・s.
I have had second thoughts about this

Ordinance. There appears to be a doubt in
Sir Henry Webb's mind as to the propriety of
introducing a law that provides punishment for
a negligent act, which is apparently not
punishable under United Kingdom law.

Rather than face the implications of
disallowance oTL substantial amendment at a
later stage (which appears a possibility) I
think it advisable that the draft should be
taken to Ex.CO. on the understanding that if
approved by Ex.Go. it will be submitted to
the Colonial Office for consideration before it
is presented to the Legislature.

20.6.55



MEMORANDUM.

CONFIDENTIAL

To: Members of Executive Council,

From： The Colonial Secretary,

Stanley, Falkland Islands.

23垣..June, 19 55・

n。. 167h
It is requested

that, in any refer­
ence to this memo­
randum the above
number aud date
should be quoted.

Subject ：- Setting Fire to Grass.

At a meeting of Executive Council held on the
13th of December, 1954, Honourable Members agreed
that the old law dealing with the wilful or negligent
burning of grass should be revived.

The matter was referred to the Legal Adviser
and he has prepared and submitted the attached drafi
Grass Fires Ordinance which, on account- of, the fact
that the Malicious Damage to Property Act, 18619
adequately provides for wilful acts, la concerned only
with the punishment of negligent acts. At the same
time, however, Sir Henry Webb has pointed out that
negligent acts of this nature do not appear to be
punishable in England and he has suggested that when
the matter is debated in Legislative Council sonie
prominence should be given to the frequency of such
fires and the amount of damage caused thereby in
order to disarm possible criticism in the United
Kingdom.

It appears that there is an element of doubt
in the Legal Adviser1s mind and that there is some
possibility that the proposed legislation, as drafted,
might not receive the Secretary of State1s unqualified
approval. In the circumstances it is thought
desirable that before the Bill is published and pre­
sented to the Legislature, the advice and views of
the Colonial Office should be obtained. Before this
step is taken, however. Honourable Members are asked
to advise whether the draft Ordinance, in its present
form, is acceptable.

ACTING COLONIAI. SECRETARY.

ADT/VP
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Extract from the Minutes of a Meeting of Executive Council
held 12th July, 1955.

1674. 8. GRASS FTRES ORD口顷CE.

Council agreed that the proposed Ordinance would
meet local requirements but that the penalty clause should
have provision for a fine not exceeding £5。・ The Ordinance
as drafted by Sir Henry V/eLb should now go to the Secretary
of State for comments before submission to the Legislature.

Clerk



F. I. ref: 1674

C. 0. ref:

SAVING TELEGRAM.

From： The Officer Administering the Government of the Falkland Islands.

To: The Secretiiry of State for the ('olonies.

Date： 9th August 9 上955.
Nu. 125. SAVING. COLONY*

Draft GEasa Ordija&nc&o

I have had under considei^ation the erLactD?ent of an Ordinance
to punish persons convicted of the negligent 'burning of grass vzhieh
is a frequent occurrence in this Colony and can have cerious
consequences# llful burning of grass is covered already by
Section 16 of the Malicious Damage /ict9 1861 y which provides the
option of a stowiary trialt but negligent 'burning of grass is
subject at present only to a civil claim fox* damages。

2. The matter vzae referred to the Legal Adviser v/ho has
prepared the accompanying draft Ordinance# There appearo to be
sow eleriient of doubt in his mind, hov/ever9 as to the propriety
of introducing an Orcllnance that pi*ovides punishn-ent for a
negligent act which is apparently not punishable under United
Kingdom law.

3. Before presenting the Bill to the Legislatui^e I should
/ 「 J 牛 be/



n

*be grateful for your vie^s on the point raised by the
Legal Adviser<

OFFICER ADMINISTERING TT1B GOVE史邱g



GRASS FIR砂 ORDTPENCE.

Short title. 1.

Interpretation 2.

3.

(Indian

adapted)

shall be a

(3) Such notice shall be delivered by hand and. sliall
be deemed to coinmence i'rom. the time when it is received

Penalties

term not exceeding six months 9 or to both such fine and
imnrisonjnent.

In this Ordinance, unless the context otherv/ise
requires - "Owner” or H0ccupie2?H in relation to any
land includes any person who is for the time Lei ng
managing a farm on such land; nVegetationH means
growing or standing vegetation and includes "brushwood,
bushes, crops5 grass, stubble3 trees and undergrov/th.

by the person to whom it is addressed or any servant or
agent of hin, and shall state as nearly as possible the
time and place at which the ■burning v/ill take place.

An Ordinance to impose penalties upon persons
causing grass fires by negligence*

(1) If any person, without lav/xul author!ty? shall
negligently set on fire any vegetation on 1 ai).d of v/hich
he is not the owner* or occupier he shall be guilty of an
offence.

(3) If any person neglects to take reasonable and
proper precautions v/ith regard to any fire or burning
anything in his possession or under his control and by
reason thereof the property or the vegetation upon the
land of any other person is damaged or destroyed he shall
be guilty of an offence.

This Ordinance may "be cited as the Grass Pix'es
Ordinance, 1955*

U. (1)fvery person "before proceeding to burn
vegetation on his own land or upon land on which he is
autliorised or permitted to burn vegetation shall give
at least two days notice of his intention to do so to all
ov/ners or occupiers of adjoining land which is v/ithin
half a mile of the land, on which the burning is to take
place.

(2) If a fire lawfully kindled after notice given
according to the preceding sub-section spreads to
adjoining land》the fact that such notice vzas given

sufficient defence to any charge under the
provisions of section 3 of this Ordinance brought against
the person who kindled or v/as responsible for kindling
such fire, unless it is proved that by the negligence of
hiEiself9 his servants or agents he permitted such fire
to spread to such adjoining land? but shall not affect the
right of any person aggrieved to obtain dairiages for any
loss sustained "by him as the result of such fire.

「'I*. v/勺2) If any person shall wilfully or negligently

kindle any fire which bg spreading damages or destroys
the property or the vegetation upon the land of any
other person he sliall be guilty of an offence.

Negligent
,burning; of
vegetation
offences.
(Ord. 5/1902
s. 60)

(Kenya,
Cap. 185,
5⑴)

5. Every person who commits an offence against this
Ordinance shall "be liable? on. siuwiary conviction, to a
fine not exceeding £50. 0. 0. or to imprisonment for a

Penal Code9
s.285

Notice to
be given
*before
■burning grass
Kenya, Cap.
185, s.U.





To the Officer Adininistering the Government of .FAUHID3 TMLj：D3

Date 门

i：o・ 9 %，aving

iG Your 3avinj；ram Colony 的。.125 of 9th 1 吒us七,1955・

Draft Grass Fires Ordinance

；7ith regard to the doubt expressed in paragraph 2 of your
savingram under reference my legal adviser is aware of no
principle' v/here by a colony may not create ne;r offences of
criminal negligence merely because the same acts v/oulcl not be
an offence in the United Kingdom. The United Kingdom position
is of course a useful yardstick but in the last resort it is
the situation in the colony itself which must guide the form of
its legislation.

Insofar as the details of the draft enclosed are
concerned my legal adviser coim-aents as follo-.ys:-

S3（I） Since the words Hvzithout lawful author!
do not apply in relation to a negligent act,
it is suggested either that they be deleted or
that section be amended to read u. .-.If any
person ■wilfully and without lav/ful authority or
negligently.shall set on fire..

S3（3） It is difficult to see how this adds to S3（2）
unless it be in the case of property on adjoining
land being des troy eel or damaged vzithout the fire
having actually spread to that land, which would
appear to be unlikely except in an urban area. It
is suggested that this subsection could be omitted.
as superfluous and confusing.

SECER





No. 1674

2nd November, 1,955.

Memorandum No・ 5 for Executive Council.

Grass Pires Ordinance.

At a meeting of
12th July, 1955s the
Fires Ordinance were
also agreed that the
consulted before the

Council held on
provisions of a draft Grass
approved. It was> howeverP
Secretary of State should be
Bill was presented to the

Legislature on the grounds that there appeared to
be some doubt in Sir Henry WebbT s mind as to the
desirability o± introducing legislation that would
in this context make negligence an offence when
acts of such nature do not appear to "be punishable
under United Kingdom law.

2. The Secretary of State has now replied
that there are no objections in principle to the
proposed legislation but his Legal Advisers have
suggested two minor amendments which have been
incorporated in the revised^^raft.attached to this
Memorandum for consideration of Members.

3・ It is now proposed that the Bill should
be introduced at the next meeting of the Legislature.

// / —W 睥

COLONIAL SECRETARY：

ADT/VP



Short title

Interpre­
tation

Negligent
"burning of
vegetation
offences.

Notice to be
given before
burning
grass.

L enaltiee.

GRASS FIRES ORDINANCE.

An Ordinance to impose penalties upon persons
causing grass fires by negligence.

1；・ This Ordinance may be cited as the Grass Fires
Ordinance1955.

2. In this Ordinance, unless the context otherwirju
requires ~

nOwneruor "Occupier" in relation to any land
includes any person who is for the time being
managing a farm on such land;

"Vegetation” means growing or standing vegetation
and includes 'brushwood^ iDusnes^ ar ops, grass,
stubble9 tree；:; and growth

3. (1i) If a?iy person wil±-..Lj.ly and without lawful
authority or negl:.gentry shall set on fire ary vege­
tation on land cf which ■•;/； is ziat the owner or
occupier he shal'\ be guilty of an offence.

(2) If any person shall wilfully or negligent].：?
kindle any fire which "by spreading damages or destroys
the property or the vegetation upon the land of any
other person he shall "be guilby of an offence.

(1i) Every person bofore proceeding to burn
vegetation o)n his own land or upon land on which he
is authorised or permitted to "burn vegetation shall
give at least two days' notice of his intention to
do so to all owners or occupiers of adjoining land
which is within half a mjile of the land on which
the burning is to take place.

(2) If a fire lawfully kindled after notice
given according to the preceding sub-section spreads
to adjoining land, the fact that such notice was
given shall be a sufficient defence to any charge
under the provisions of station 3 of this Ordinance
"brought against the person who kindled or was
responsible for kindling such fireP unless it is
proved that by the negligence of himself, his
servants or agents he permitted such fire to
spread to such adjoining land^ but shall not
affect the right of any person aggrieved to obtain
damages for any loss sustained, by him as the re­
sult of such fire.

(3) Such, notice shall be delivered by hand
and shall be deemed to commence from the time when
it is received by the person to whom it is addressed.
or any servant or agent of his, and shall state as
nearly as possible the time and place at which the
■burning will take place.

5. Every person who commits an offence against
this Ordinance shall be liable, on summary con-
vietiorij, to a fine not exceeding £5°・ 0. 0. or
to imprisonment for a term not exceeding six
monthsy or to both such fine and imprisonment.



Extract from the Minutes of a Meeting of Executive Council
held 15th November, 1955.

1674. 7* Grass Fises Oedinance,

The Bill was di scussed at length and Council advised
that it should now be submitted to the Legislative Council
without amendment.

DM



A Bill for
An Ordinance

To impose penalties upon persons causing
grass fires by negligence.

[ ,1955]

BE PF ENACTED by the Legislature of the Colony of the
Falkland Islands, as follows :一

1. This Ordinance shall be cited as the Grass Fires Ordin­
ance, 1955.

2. In this Ordinance, unless the context otherwise requires-
“Owner" or "Occupier" in relation to any land includes any

person who is For the time being managing a farm on such
land;

“Vegetation" means growing or standing vegetation and in­
cludes brushwood, bushes, crops, grass, stubble, trees and
undergrowth.

3. (1) If any person wilEully and without lawful authority
or negligently shall set on fire any vegetation on land of which he is
not the owner or occupier he shall be guilty of an offence.

(2) If any person shal] wilFi祖y or negligently kindle any
fire which by spreading damages or destroys the property or the
vegetation upon the land of any other person he shall be guilty of
an offence.

4. (1) Every person before proceeding to burn vegetation
on his own land or upon land on which he is authorised or permitted
to burn vegetation shall give at least two days' notice of his intention
to do so to all owners or occupiers of adjoining land which is within
half a mile of the land on which the burning is to take place.

(2) If a fire lawfully kindled after notice given according
to the preceding sub-section spreads to adjoining land, the fact that
such notice was given shall be a sufficient defence to any charge
under the provisions of section 3 of this Ordinance brought against
the person who kindled or was responsible for kindling such fire,
unless it is proved that by the negligence of himself, his servants or
agents he permitted such fire to spread to such adjoining land, but
shall not affect the right of any person aggrieved to obtain damages
for any loss sustained by him as the result of such fire.

(3) Such notice shall be delivered by hand and shall be
deemed to commence from the time when it is received by the person
to whom it is addressed or any servant or agent of his, and shall
state as nearly as possible the time and place at which the burning
will take place.

5. Every person who commits an offence against this
Ordinance shall be liable, on summary conviction, to a fine not
exceeding £50 or to imprisonment for a term not exceeding six
months, or to both such fine and imprisonment.

OBJECTS AND REASONS.

The object of this Bill is to make it an offence to cause grass fires by
negligence.

Title.

Date of commencement.

Enacting clause.

Short title.

Interpretation.

Negligent burning of
vegetation offences.

Notice to be given before
burning grass.

Penalties.

Ref. 1674.
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STA!^a：；.Y> I^AUILA^D ISI,A?e^.

6th January, 1956.

FALKLAND 工芯应KDS.

no. 12. com*

I tave the honour^, iii the £ibisence of the

aoverno^ cm to^r5 to rorwa^d x'o^ the Bi^iirieation 

of Iler ：：：a3oi3ty$ s plc.aGure« two authenticated cd浇i.

ten printed, copiejs ex' 0x^1 nance No. 5 of i 9554；

entitled vjV1 O^diiWuec to inipostj yer^luies ut-on

per*s ons go Lisi ng grass rl i5es by negligences.

2< 立 stateE；ent oi? objects ^nc； ??ca3ons Is
■-------——;:“〜…

also enclosed*

I have the honour to be，

SiiS

3foui? r<oet c^edien-G^ huiibl® S€：x»vant#

(Sgd) R・ Stewart Slessor
.Gov/Rii9a®a ?..a?urf.

TH?： KIGHT 欧OUM皿E
AL您 L^OX*-BOW, P. C. , : ■. ?. ?

$—*HY OF STAT J 脉 TIL ： 0：>LO；H.； .3.

VP



2b
Assented to in Her Majesty's name this 22nd day of

Colony of the Falkland Islands.

IN THE FOURTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN EtJZABETH II.
OSWALD RAYNOR ARTHUR, c.m.g., c.v.o.,

(jovernor.

An Ordinance
To impose penalties upon persons causing Title.

grass fires by negligence.
\_22nd December', 1955] Date of commencement.

ENACTED by t he Legislature of the Colony of the Falkland Enacting clause.
Islands as follows :—

1. This Ordinance shall be cited as the Grass Fires Ordin­
ance, 1955.

Short title.

2. In this Ordinance, unless the context otherwise requires— Interpretation.

“Owner" or "Occupier" in relation to any land includes any
person who is for the time being managing a farm on such
land;

“Vegetation" means growing or standing vegetation and in­
cludes brushwood, bushes, crops, grass, stubble, trees and
undergrowth.

3. (1) IF any person wilfully and without lawful authority
or negligently shall set on fire any vegetation on land of which he is
not the owner or occupier he shall be guilty of an offence.

(2) If any person shall wilfully or negligently kindle any
fire which by spreading damages or destroys the property or the
vegetation upon the land of any other person he shall be guilty of
an offence.

Negligent burning of
vegetation offences.



ice.

Penalties.

'仞('oifnri/.

Ref. 1674.

Notice to be given before
burning grass.

(3) Such notice shall be delivered by hand and slud! be
deemed to commence from the time when it is received by the person
to whom it is addressed or any servant or a<ieht of his, and shall
state as near!y as possible the time and place at which the burning
will take place.

4. (1) Every person before proceeding to burn vegetation
on his own land or upon land on which he is authorised or permitted
to burn vegetation shall give at least two days' notice of his intention
to do so to all owners or occupiers of adjoining land which is within
half a mile of the land on which the burning is to take phi

This printed impression has been carefully
with the Bill which has passed the Legislative Council, and is found
by me to be a true and correctly printed /<Vpy of the said Bill.

compared by me

5. Every person who commits an offence against this
Ordinance shall be liable, on summary conviction, to a fine not
exceeding £50 or to imprisonment for a term not exceeding six
months, or to both such fine and imprisonment.

(2) If a fire lawfully kindled after notice gjvei) according
to the preceding sub-section spreads to adjoining laud, the fact that
such notice was given shall be a sufhcient defence to any charge
under the provisions of section 3 of this Ordinance brought against
the person who kindled or was responsible for kinc.lling such lire.
unless it is proved that by the negligence of himself, his servants or
agents he permitted such fire to spread to such adjoining land, but
shall not affect the right of any person aggrie\red to obtain damages
for any loss sustained by him as the result of'such fire.
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I have the honour to acknowledge the receipt of your despatch
No. 12 of the 6th January 1956 and to
inform you that the power of disallowance will not be exercised in respect of the
undermentioned Ordinance.

I have the honour to be,

(03849) Wl 53849-6740 1,500 1/55 V.B. Gp 835
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Colonial Secretar T s or-ulce,

9th April, 1956.

Intimation has been receiveci iCr。「:！ the 一igh七 Honourable
the Secretary of State ror the Colonies to the eiiect that
Her L；a jesty the ^ueen will not be adv is ed to ezcercise her
po/.ers of disallowance in respect oT the following
Ordinances oi- the Legislature o± the ?alklariQ. Tslancis：-

Ti tie

Grass ?ires Crciinance； 1955・The

-ex'.

1674

6 The Savings . .ank (Ainenciment) Ordinance； 241 /35
1955.


