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"CARLOS, PORTSTANLEY "

November 5th 7Y 5L

The Hon.The Colonial Secretary,

STANLEY.

Sir,

SETTING FIRE TO GRASS.

In the 1915 Revised edition of the Ordinances
on page 291 Section 60 of Ordinance No.B5 of 1902
as amended by No,2 of 1909 is laid down a penalty of
a sum not exceeding £20 for wilfully or negligently burning
grass without authority. This Ordinance was subsequently
repealed and the new edition of the Ordinances makes no
reference to this particular offence. Hey I be advised
if in fact it still carries a penalty?
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22n jiovember, 5,

Sir,

‘ T e dbroeded 4o refor to your leticr of the
S5th of Noveuber, 195, and to Blale tnzt sectlon GO
of ordinance 5/1202 ss emcnded by Crdinanee 2/1%909
vas repsaled g hes not boen re=cnucted,

I greosc Be® seliciouvely set on Lire it would
be gossible for the pifender {0 be punicheq wer
the Halicious Demuge sct 1881 and he would have the
option of Being teled Ly 2 Justices cummerlily ox
by the Sunceme Gourt on iadictment.

IT however grats was hwgligoooly sot oo fire,
the only reomedy availlsble to the owner is to sue
I'or compenzadtion,

2. i ain o enpuire whether In your oninion
the erime of msiielious or negligent grass Jiring
is suwficicntly prevalent to warcant tiwe revivel ob
tiwe old lsw which would enuble either tuo or a
slngle justice tc gesl with the maticr =uan arily.
1f one justice c¢ealt with the case he wouls be
ligited with regard to penaliy 1o L5

I am,
Bir,
Your obedGliant seorvaini,

(Sgd) €. Campbell

CULONTAL “RCRTARY.

The Honouwrable
Mr. K.R. Cameron, O.B.@, J.F.,
FOR? SAN CANLOS. / »
S |
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Wil o December 3 A7 5l

The Hon.The Colonial Secretary,
STANLEY.

Sk
CAMP PFIRES.

This acknowledges your letter of November 22nd.

R e

Tt's rather fun to light fires and in consequence
very great damage has been caused on probably every
farm in the islands through the irrespomsivle burning
of dry vegetation,tussock,diddle-dee or grass as the case
may be,set on fire without permission or regard to the
time of the year,the direction of the wind or the state
of the ground, In my view the law should provide
for such offences to be dealt with summarily.

I am,

Sir,
Your obedient servant,
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a leeting of Txecutlve Council

Txtract from the iLinutes of

held 15th December, 1954,

16, Grass - Burning of,

Council agreed that the old law penalizing
of grass st L )

=
SnOuld

the malicious or negligent firin
reintroduced.
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No. 1674 Colonial Secretary's office, =
S Stanley, Falkland Islands.

By AR Man.. Teh Januery; 1955.

Sir,

Setting fire to CGrass.

As Wilful or negligent Tiring of grass in a sheep
ranching country can have serious consequences it is
desired to revive section 60 of Ordinance No. 5 of 1902
as amended by No. 2 of 19009,

2e It would appear that the wilful [iring of
grass is covered by Section 16 of the NMalicious Damage
Act, 1861, {giving the option of a sumnary trial) but
negligent firing is only subject to a civil claim for
damages.

3Se I am to seek your advice o the best and
simplest nmethod of reviving this old law since there
does not appear to be any sultable exilsting orainence
or regulation within whicn it could be included.

L. It has becu suggested that the Ifine of £20
under the ola law might be insufficient in a serious
case ol wiliul firing but presumably it would be
wititin the discretion of the prosecution to decide
whether or not to procecd under the Mallcious Damage
Act,

I am,
Sir,
Your obedient servant,

COLONTIAL SECRETARY.

Sir Henry Viebb, Kb.,
e¢/o0 The Crown Agenls for Oversca Goveruments & Administrations,

L, Millbank,
LOWDON, S.W.1. -
) :‘?‘l, t
| N

CC/VP
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GRASS TIRES CRDINANCL.

An Ordinance to impose penalties upon persons causing

grass fires by negligence.

Short title.

Interpretation.

2'

Hegligent burning 3.

of vegetation
offences.

(ord.§/1902,8.60)

{Kenya,Cap.185,

S ol 1))

(Indian rTenat
Code, S.285

adapted.)

This Qrdinance may be cited as the Grass TFires
Crdinance, 19595.

In this Ordinance, unless the contexti otherwise
regquires - "Owner" or "Occupizr™ in relation to
any land includes any persch who is for the time
being ménaging a farm on such land ;

"Vegetation' means growing or standing vegetation
and includes brushwocod, hushes, crops, grass,

stubble, trees and undergrowth.

(1) If any person, without lawful authority, shall

negligently set on fire any vegetation on land a%‘*ﬁ“h
3%1@iﬂwﬁig“oﬁ%mﬁéﬁﬂiggiﬁi'he gshall be guilty of

an offence.

(2) If any person shall wilfully or negligently
kindle any fire which by spreading damages or
destroys the property or the vegetation upon the
land of any other person he shall be guiity of an
offenca.

{3) 1If any person neglectis toc take reasonable and
proper precautions with regard to any fire or
burning anything in his vpossessicn or under his

control and by reason thereof the property or the



Jotice to be
given before

burning grass.

(Kenya,Cap.183,

S AT

(T
(
\,

vegetation upon the land of any other person is
damaged or destroyed he shall be guilty of an
orfence.

(1) Ivery person before proceeding to hurn
vegetation on his own land or upon land on which
he is authorized or permnitted to burn vegetation
shall give &t least two days notice in writing

of his intention to do so to all owners or
occupi¢rs of adjoining land which is within half

a mile of the land on which the burning is to

take place.

(2) If a fire lawfully kindled after notice given
according to the preceding sub-section spreads to
ad joining land, the fact that such notice was given
shall be a sufficient defence to any charge under
the provisions of section 3 of this Ordinance
brought against the person who Kindled or was
responsinle for kindling such fire, unless it is
proved that by the negligence of himself, his
servants or agents he permitted such fire to spread
to such adjoining land, but shall not affect the
right of any person aggrieved to obtain damages
for any loss sustained by him as the result of

such fire.



renalties.

(3) Such notice shall be delivered by hand and
shall be deemed to comuence from the time when it
is received by the person to whon it is addressed
or any servant or agent of his, and shall state
as nearly as possible the time &and place at which
the burning will take place. 3

Ivery person who commits an offence against this
Ordinance shall be liable, on summary conviction,
to a fine not exceeding £ RE BE

imprisomnent for a term not exceeding six months,

or to both such fine and impriscnment.
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c.s.

I have had second thoughts about this
Ordinance. There appears to be a doubt in
Sir Henry Webb's mind as to the propriety of
introducing a law that provides punishment for
a negligent act, which is apparently not
punishable under United Kingdom law.

Rather than face the implications of
disallowance offt substantial amendment at a
later stage (which appears a possibility) I
think it advisable that the draft shculd be
taken to Ex.CO. on the understanding that if
approved by ®Bx.Co. it will be submitted to
the Colonial 0ffice for consideration before it
is presented to the Legisiature.

20.6.55



No. 1674 MEMORANDUM. | -
l.l t‘It_ia requesfled
hat, 1 - 2

P Ut i 23rd June, 19 55.
randum the above CONFIDENTIAL

number aud date
should be quoted.

From:; The Colonial Secretary,

To:; Members of Executive Council,

Stanley, Falkland Islands.

SumikcT -

ADT/VP

Setting iFire to Grass,

4t a meeting of Executive Couiicil held on the
13th of December, 1954, Honourable ilembers agreed
that the 0ld law dealing with the wilful or negligent
burning of grass should be revived.

The matter was referred to the Legal Adviser
and he has prepared and submitted the attached draft
grass [Fires QOrdinance which, on account of the fact
that the Ialicious Damage to Property Act, 1861,
adequately provides for wilful acts, im concerned only
with the punishment of negligent acts. At the same
time, however, Sir Henry Webb has pointed out that
negligent acts of this nature do not appear to be
punishable in England and he has suggested that when
the matter is debated in Legislative Council some
prominence should be given to the freguency of such
fires and the amount of damage caused thereby in
order to disarm possible criticism in the Unitead
Kingdom.

It appears that there is an element of doubt
in the Legal Adviser's mind and that there is some
possibility that the proposed legislation, as drafted,
might not receive the Secretary of State's unqualified
approval. In the circumstances it is thought
desirable that before the Bill is published and pre-
sented to the Legislature, the advice and views of
the Colonial Qffice should be obtained. Refore this
step is taken, however, Honoursble lembers are asked
to advise whether the draft Ordinsnce, in its present
form, is acceptable.

7
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ACTING COLONIAIL, SECRETARY.



1674,

Extract from the Minutes of a lleeting of Executive

Couneil
held 12th July, 1955,

8, GRASS FPIRES ORDINANG

e b .

Council =greed that the proposed Ordinance would
meet local requirements but that the penalty clause should
have provision for a fine not exceeding £50. The Ordinance
as drafted by Sir Henry Vebb should now go to the Secretary
of State for comments before submission to the Legislature.

Clerk of




F. L. vef: 167k
C. Q. ret:

SAVING TELEGRADM.

Irom: The Ofticer Administering the Government of the Falkland Islands,
To:  The Secretary of State for the (olonies.

Dute: 9th rfugust, 1955.

NG-PlEhs  SAVING. COLONY,

Draiyt CGrass Pires Ordinance,

I have had under consideration the enactment of an Criinance
to punish persons convicted of the negligent burains of grass which
is o freauent occurrence in thies Colony and can have scerious
CONSE(UENCEE, Yi1Tul bhurning of grass is covered already by
Section 16 of the Falicious lamage Aet, 1661, which provides the
option of a summary trisli, but negligent burning of grass is
subject at present only to & civil clsim Tor damsges.

2. The matter was relerred to the lLegal Ldviser whio has
prepared the sccompanyingz draft Ordinasnce, There gppears to be
gomre element of doubt in his mind, howvever, as to the propriety
of introducing an Ordlnance that provides punishment Tor &
negligent act which is apparently not punishable under United
XKingdom law.

3. Defore presenting the Bill to the Leglsliature I ghould
' ’ be/



]

be grateful for your views on the polnt raised by the
TLegal Adviser.

OFFICER AMINISTERING THE GOVERNFEXT,



short title.

Interpretation

Megligent

burning of

vegetation

of'fences.

(orda, 5/1902
S. 60

(Kenya,
Cap. 185,
8.3 (1))

(Ingian
Penal Code,
5. 285
adapted)

Notice to

be given
before
burning grass
Kenya, Cap,
185 y S h-o

Penalties

GRASS FIRES ORDINANCE,

An Ordinance to iipoce penzlties upon peraons
causing grass fires by negligence.

1. This Ordinanece may be
Ordinance, 1955,

2 In this Ordinance, unless the context otherwise
regquires - "Owner" or "Occupier" in relation to any
land includes any person who 1s for the time being
mansging a farm on such land; "Vegetation" means
srowing or standling vegetation and includes brushwood,
bushaes, crops, grass, stubble, trees ana undergrowth,

cited as the Grass Pireas

e (1) If any perscn, without lawiul authority, shall
negligently set on fire any vegetation on land of which

he 1s not the owner or cccupicr he shall be guilty of an
o'fence.

i/

e ™~ {2) If any nerson shall wilfully or negligentliy

kindle any fire which bg spreading damages or destroys
the property or the vegetation uvpon the land of any
other person he shall bhe gulilty of an offence.

(3) If any person nejglects to take reasonable and
proper precautions with regard vo any fire or burning
anything 1n his possession or under his control and by
reason thereof the property «r the vegetation upon the
land of any other person is damsged or destroyed he shall
be guilty of an offence,

L, (1) Tvery person before proceeding to burn
vegetation on his owr land or upon land on which he ig
suthorised or permitted to burn vegetation shall give

at least two days notice of hiaz intention to do so to all
owners or occuplers of gdjolning land whieh is withiln
half a mile of the land on which the burning is to take
place,

(2) If a fire lawTully kindled after notice given
according to the preceding sub~scction spreads to
adjoining land, the fect that such notice was given
shall be a sufficient defence to any charge under the
provisions off section 3 of this Ordinance brought against
the person who kindled or wos responsible for kindling
such fire, unless it is proved that by the negligence of
hirmself, his servants or agents he permitted such fire
to spread to such adjoining land, but shall not affect the
right of any person aggricved to obtain damages for any
logs sustained by him as the result of such fire.

(3) Such notice shall be delivered by hand and shall
be deerred to comnence Trom the time when 1t is received
by the person to whom it is addressed or any servant or
agent of his, and shall state as nearly as possible the
time and place at which the burning will take place.

5e Tvery person vho cormits an offence agalnst this
Ordinance shall be liable, on summary conviction, to a
fine not exceeding £50., 0., 0. or to imprisonment for a
term not exceeding six months, or to both such fine and

imprisonment,
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SAVING

¥l

FProm the Secretary of

State for the Colonies.

To the Officer Administering the Government of FAIFLAIDS ISLATDS

Date f?-‘7‘jir

llo. 67 C}. Saving ;
T

’ (f” Your Savingran Colony Wo.125 of 9th Augzust, 1955.
Draft Grass Tires Ordinance

ith resard to the doubt expressed in paragraph 2 of your
savingram unéer reference my legal adviser is aware ol no
orinciplce where by a colony may not create new offences ol
erininal negligence merely because the czame acts would not be
an offence in the United Kinzdom. The United Kingdom nosition
is of course a useful yardstick but in the last resort it is
the sitwation in the colony itself which must guide the form of
its legislation.,

Insofar as the details of the draft enclosed are
concerned my lezal adviser comnments as follows:-—

S3(I) Since the words "without lawful authority"
do not avply in relation to a negligent act,
it is suggested either that they be deleted or
that section be amended to read "...IT any
person wilfully and without lawful authority or
neglizently shall set on fire..."

83(3) It is difficult to see how this adds to 33(2)
unless it be in the case of property on adjoining
land being desiroyed or damaged without the fire
naving actually spread to that land, which would
appear to be unlikely except in an urban area. It

= is sugzgested that this svbsection could be omitted
L?"? i as superfluous and confusing.

SECER
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ADT/VP

No. 1674
2nd November, 1955,

Memorandum No. 5 for Executive Council.

Grass PPires QOrdinance.

s

At a meeting of Legislétive Council held on
12th July, 1955, the provisions of a draft Grass
Fires Ordinance were approved. It was, however,
also agreed that the Secretary of State should be
consulted before the Bill was presented to the
Legislature on the grounds that th=re appeared to
be some doubt in Sir Henry \Webb's mind as to the
desirability oi introducing legislation that would

in this context make negligence an offence when
acts of such nature do nect appear to be punishable

under United Kingdom law,

2. The Secretary of State has now replied
that there are no objections in principle to the
proposed legislation but his Legal Advisers have
suggested two minor amendments which have been
incorporated in the revised _draft attached to this
Memorandum for consideration of Members.

3. It is now proposcd that the Bill should
be introduced at the next meeting of the Legislature.

J 7 // V4 7 "F’. Z S . .
COLONIAL SECRETARY.

i



Short title

nterpre-
tation

Tegligent
burning of
vegetation
off'ences.

Notice to be
given before
burning
grass.

renalties.
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GRASS FIRES ORDINANCE.

An Ordinance to lmpose penalties upon persons
causing grass fires by negligence.

1. This Ordinance may be clited as the Grass Pires
Ordinance, 1955,

2. In this Ordinance, unless the context otherwi:c
requires -

"Owner'or "Qceupier" in relation to any land
includes any person who 1s for the time being
managing a farm on such land;

"Vegetation" means growing or standing vegetatior
and includes brushwood, busnes, erops, grass,
stubble, tree: ard amwlergrowtih,

3., (1) 1f any person wili..ly and without lawful
authority or neg’’ gently shal! set on fire anv vege-
tation on land ci which ' i1z 7ot the owner or
occupier he shsl’ be guilty of an offence.

(2) If any person shall wilfully or negligently
kindle any fire which by spreading damages or destruy:s
the property or the vegelation upon the land of any
other person he shall be guilty of an offence.

L. (4) Every person bafore proceeding to burn
vegetation on his own land or upcn land on which he
is authorised or permiivted to burn vegetation shall
give at least two days' notice of his intention to
do so to all owners or occupiers of adjoining land
which is within half a mile of the land on which
the burning is to taks glace.

(2) If a fire lawfully kindled after notice
given according to the preceding sub-section spreads
to adjoining land, the faet that such notice was
given shall be a sufficient defence to any charge
under the provisions of section 3 of this Ordinance
brought against the person who kindled or was
responsible for kindling such fire, unless it is
proved that by the negligence of himself, his
seryvants or agents he permitted such fire to
spread to such adjoining land, but shall not
affect the right of any person aggrieved to obtsin
damages for any loss sustained by him as the re-
sult of such fire.

(3) Such notice shall be delivered by hand
and shall be deemed to commence from the time when
it is received by the person to whom it is addressed
or any servant or agent of his, and shall state as
nearly as possible the time and place at which the
burning will take place.

B BEvery person who commits an offence against
this Ordinance shall be liable, on summary con-
vietion, to a fine not exceeding £50. 0. 0, or
to imprisonment for a term not exceeding six
months, or to both such fine and imprisonment.



Extract from the Minutes of a Meeting of Executive Council
held 15th November, 1955.

ST o 7. Grass Fires Ordinance, 1955.

The Bill was discussed at length and Council advised
that it should now be submitted to the Legislative Ccuncil
without amendment.
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Clerk &6,3%; Exécutive Council.
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A Bill for
£ : An Ordinance

To impose penalties upon persons causing
erass fires by negligence.

[ , 1955

BE I'T ENACTED by the Legislatare of the Colony of the
Falkland [slands, as follows :—

1. This Ordinance shall be cited as the (trass IFives Ordin-
ance, 1953.

2. In this Ordinance, unless the context otherwise reyuires —

“Owner” or “Occupier” in relation to any land includes any
person who is for the thne being muanaging a farm on such
land;

“Yegetation’™ means erowing or standing vegetation and in-
cludes brushwood, bushes, crops, grass, stubble, trees and
undergrowth.

3. (1) Ifany person wilfully and without lawfFul anthority
ot negligently shall set on fire any vegetation on luand of which he 1s
not the owner or occupier he shall be guilty of an offence.

(‘; .o YO (2) If any person shall wilfully or negligently kindle any

S8 Are whieh by spreading damages or destroys the property or the
vegetation upon the land of any other person he shall be guilty of
an offence.

4. (1) Every person betore proceeding to burn vegetation
on his own land or upon land on which he is authorised or permitted
to burn vegetation shall give at least two days’ notice of his intention
to do so to all owners or occupiers of adjoining land which is within
half 2 mile of the land on which the burning is to take place.

(2) If a fire lawfally kindled after notice given according
to the preceding sub-section spreads to adjoining land, the fact that
such notice was given shall be a sufficient defence to any charge
under the provisions of section 3 of this Ordinance brought against
the person who kindled or was responsible for kindling such fire,
unless it is proved that by the negligence of himself, his servants or
agents he permitted such fire to spread to such adjoining land, but
shall not affect the right of any person aggrieved to obtain damages
for any loss sustained by him as the result of such five.

(3) Such notice shall be delivered by hand and shall be
deemed to commence from the time when it is received by the person
to whom it is addressed or any servant or agent of his, and shall

state as nearly as possible the time and place at which the burning
will take place.

5. Every person who commits an offence against this
Ordinance shall be liable, on summary conviction, to a fine not
exceeding £50 or to imprisonment for a term not exceeding six
months, or to both such fine and imprisonment.

OBJECTS AND REASONS.

The object of thig Bill is to make it an offence to canse grass fires by
negligence.

Ref. 1674,

( _]~! P

Title.

Date ol commencement

Enacting clause.

Short Litle.

Interpretation.

Negligent burning of
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Your mect obedient, humble scorvant,

(Sgd) R. Stewart Slessor
GEVERICR"S DEPULY.

PHE RIGHT HOHOUMABLE
ALAT LML"“E(’"’H, Fa,., B3P
SECREVARY OF STATK MOR THe CULOXIES,



Assented to in Her Majesty’s name this 22nd day of
December, 1955.

/72 1 "?”/7

V/
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(rovernor.

1955.

Colony of the Falkland [Islands.

IN THE FOURTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH I1.
OSWALD RAYNOR ARTHUR, c.ae., cv.o.,

(rovernor.

An Ordinance

To impose penalties upon persons causing
grass fires by negligence.

[ 22nd Decomber, 1955 |

ENACTED by the Legislature of the Colony of the Falkland
Islands as follows :—

1. ‘This Ordinance shall be cited as the (Arass Fires Ovdin-
ance, 1933,

2. In this Ordinance, unless the context otherwise requires —

“Owner” or “Occupier’” in relation to any land includes any
person who is for the time being managing a farm on such
land;

“Vegetation” means growing or standing vegetation and in-
cludes brushwood, bushes, crops, grass, stubble, trees and
undergrowth.

3. (1) Ifany person wilfully and without lawful authority
or negligently shall set on fire any vegetation on land of which he is
not the owner or occupier he shall be guilty of an offence.

H’ (2) 1If any person shall wilfully or negligently kindle any

SJ.;:E. “'! fire which by spreading damages or destroys the property or the
vegetation upon the land of any other person he shall be guilty of
an offence.
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Negligent burning of
vegetation offences.



Notwe to be given before
burning urass.

Penalties.

4. (1) Iivery person before proceeding to burn vegetation
on his own land or upon land on which he is authorised or permitted
to burn vegetation shall give at least two days’ natice of his intention
to do so to all owners or occupiers of adjoining land which is within
half a mile of the land on which the burning is to take place.

(2) [IF a fire lawfully kindled after notice given according
to the preceding sub-section spreads to adjoining land. the fact that
such notice was given shall be a sufficient defence to any charpe
under the provisions of section 3 of this Ordimance hrought sgainst
the person who kindled or was responsible for kindling such five.
uniess it is proved that by the negligence of himself, his servants or
agents he permitted such fire to spread to such adjoining land, hut
shall not affect the right of any person agerieved to oltain damages
for any loss sustained by him as the vesult of'such fire.

(3) Such notice shall he delivered by band and shall he
deemed to commence from the time when it is received by the person
to whom it is addressed or any servant or agent of his, and shall
state as nearly as possible the time and place at which the burning
will take place.

5. Every person who commits an offence against this
Ordinance shall be liable, on sammary conviction. to a fne not
exceeding £50 or to mmprisonment for a term not exceeding six
months, or to both such fine and imprisonment.

This printed impression has heen carefully compared hy me
with the Bill which has passed the Legislative Council, and is found
by me to be a true and correctly printed £épy of the said Bill.

e Coinedl.

Ref. 1674.
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el and Islands

Nol. 9/

/ g /“ ND.
225
A —24st February 19 56 .
Sir,
I have the honour to acknowledge the receipt of your despatch
No. || 2 of the 6th Jenuary 1956 and to
inform you that the power of disallowance will not be exercised in respect of the
undermentioned Ordinance.
I have the honour to be,
Sir,
Your most obediegt, humble servant,
The Officer Administering ﬂ i &gm pond dr
the Government. Falkland Islands
No. Year Short Title
5 1955 Grass Iires Ordinance.

(DIB49] WI 53R49—4740 1,500 1455 V.B. Gp 835
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Colonial Secretarv's Qliice,
> ¥y & IS le S

9th Aopril, 1956.

Intimation has beeun receivea Irom the Jicht Honourapnle
the Secretary oif 3tate ior the Colonies to the efriect that
E;fJ “,\1_ Hey Majesty the fueen will not be sdvised to exercise ner
powers ol disallowance in rescect of the following
rdinances o1 the Lecislature of the Melikland Islanas:-

No. Title vef.
e W "he rass rires Crdinance, 1955. 1674
6 The Savincs Rank (amenament) QOrdinance, 241/55

1955.
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