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CffiCTLAR (2)
Downing Street,

5th June, 1940.

Sir,

I have the honour to transmit to you for your 
information copies of the Treachery Act, 1940 (3 and 4,
Geo. VI, Chapter 2l). The Act imposes the death penalty for 
treachery and provides, in certain circumstances, for trial 
before a Court Martial.

I have to invite your attention in particular to 
Section 4 of the Act, which provides inter alia that the Act 
shall apply to anything done by a British subject elsewhere 
than in a Dominion, India, Burma or Southern Rhodesia. If a 
British subject commits an offence under the Act in a 
Colonial Dependency, he would be liable to be tried under the 
Act in the United Kingdom if he is subsequently found there. 
If a British subject or an alien commits an offence of the 
kind specified in the Act in a Colonial Dependency, he would 
at present be guilty of an offence against the Colonial 
Defence Regulation corresponding to the model Colonial 
Defence Regulation No. 27. The maximum penalty under that 
regulation is imprisonment for life. If, having regard to 
local conditions, you consider that it is necessary that the 
death penalty should be provided for such offences, I see no 
objection to the repeal of your Colonial Defence Regulation

2.

The Officer Administering 
the Government of
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corresponding to the model Colonial Defence Regulation 
, No. 27, and the enactment in its place of a regulation 
|j following the wording of Section 1 of the Treachery Act.
• It will not, however, he possible to provide, by a Defence 

Regulation, for the trial in a Colonial Dependency of such 
offences by Courts Martial, in view of the provisions of 
Section l(5) of the Defence Act, 1939.

I have the honour to be,

Sir,

Your most obedient, humble servant,

LLOYD.
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Treachery Act, 1940.

3 & 4 Geo. 6. Ch. 21.

ARRANGEMENT OP SECTIONS.

Section,
1. Death penalty for treachery.
2. Prosecution, trial and punishment of offences.
3. Joinder of charges and place of trial of offences.
4. Extent of Act.
5. Interpretation.
6. Duration.
7. Application to Scotland and to Northern Ireland.
8. Short title.

Schedule.—Amendments to Naval Discipline Act, 
Army Act and Air Force Act.
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s• * Geo. 6. Treachery Act, 1940. Ch. 21.

CHAPTER 21.
An Act to make further provision for the trial 

and punishment of treachery. [23rd May 1940.]

E it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows :— *

1. If, with intent to help the enemy, any person Death 
does, or attempts or conspires with any other person to penalty for 
do, any act which is designed or likely to give assistance treacllery- 
to the naval, military or ah* operations of the enemy, to 
impede such operations of His Majesty’s forces, or to 
endanger life, he shall be guilty of felony and shall on 
conviction suffer death.

2. —(1) Subject as hereinafter provided, persons Prosecu- 
charged with offences against this Act shall be prosecuted tion, trial 
upon indictment, and if convicted shall be dealt with in
like maimer as persons convicted on indictment of men 0 
murder : offences.

Provided that—
(a) the provisions of the Naval Discipline Act, 

the Army Act, and the Air Eorce Act, relating 
to offences punishable by ordinary law shall, 
in relation to persons subject to those Acts, 
apply to offences against this Act, and the 
provisions of those Acts specified in the first

1
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V S^&■'£ Geo. G.3 & 4 Geo.'6.Treachery Act, 1940.Ch. 21. Treachery Act, 1940. Ch. 21.

column of the Schedule to this Act shall have 
effect subject to the amendments specified in 
the second column of that Schedule:

(b) any enemy alien may, if the Attorney-General
so directs, be prosecuted for an offence against 
this Act before a court martial, and upon such 
a direction being given with respect to an 
enemy alien the Army Act shall apply for the 
purpose of his custody, trial, sentence, and 
punishment as if he were, and had been at the 
time when the offence is alleged to have been 
committed, a person subject to military law :

(c) if upon representations made to him, it appears
to the Secretary of State that any person 
sentenced to death after being convicted on 
indictment of an offence against this Act was, 
at the time of the commission of the offence, a 
member of the armed forces of the Crown or of 
the armed forces of any foreign power, includ­
ing an enemy power, the Secretary of State 
may direct that, instead of being dealt with in 
like manner as a person sentenced to death 
after being convicted on indictment of 
murder, he shall be dealt with under the 
Naval Discipline Act, the Army Act, or the 
Air Force Act, or in the case of a person not 
subject to those Acts under whichever of 
those Acts the Secretary of State considers 
to be appropriate, in like manner as a person 
upon whom sentence of death by shooting 
has been passed by a court martial.

(2) No prosecution in respect of any offence against 
this Act shall be instituted, otherwise than by way of 
proceedings for a trial by court martial, except by, or 
with the consent of, the Attorney-General:

Provided that this subsection shall not prevent the 
arrest, or the issue or the execution of a warrant for the 
arrest, of any person in respect of any offence, or the 
remanding, in custody or on bail, of any person charged 
with such an offence, notwithstanding that the consent of 
the Attorney-General to the institution of a prosecution 
for the offence has not been obtained.

(3) Where in accordance with the provisions of 
proviso (b) to subsection (1) of this section a direction is 
given by the Attorney-General for the trial by court 
martial of any person charged with an offence against this 
Act, that person, if not in military custody, may be 
transferred to military custody in accordance with such 
directions as may be given by the Secretary of State, and 
the Secretary of State may by order provide for dis­
charging or varying any order which may have been 
made by a justice of the peace as to the remand or 
committal for trial of that person.

3.—(1) Notwithstanding any rule of law or practice, Joinder of 
charges for any offences, except treason, may be joined charges 
with a charge for any offence against this Act in the same ar!cl Place of 
indictment or charge-sheet, if those charges are founded ounces 
on the same facts, or form, or are a part of, a series of 
offences of the same or a similar character.

(2) Where any person is charged with an offence 
against this Act before a court martial and charges for 
other offences are joined in the same charge-sheet in 
accordance with the provisions of the last foregoing 
subsection, the court shall have jurisdiction to try and 
to punish the person charged with those offences not­
withstanding that they may be offences for which that 
person would not otherwise be triable by court martial, 
and the Naval Discipline Act, the Army Act and the 
Air Force Act shall apply in relation thereto accordingly.

(3) A person charged with an offence against this 
Act who is in the United Kingdom may, whether or not 
the offence was committed in the United Kingdom or in 
any British ship or aircraft, be taken in custody to any 
county or place in the United Kingdom, and may be 
proceeded against, indicted, tried and punished in any 
county or place in the United Kingdom, as if the 
offence had been committed in that county or place, 
and for all purposes incidental to or consequential on the 
trial or punishment of the offence it shall be deemed to 
have been committed in that county or place :

Provided that nothing in this subsection shall be 
construed as preventing the trial of any person by court 
martial in any place in which he could apart from this 
subsection be so tried.

3
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4. This Act shall apply to anything done—
(a) by a British subject elsewhere than in a

Dominion, India, Burma, or Southern 
Rhodesia;

(b) by any person subject to the Naval Discipline
Act, to military law or to the Air Force Act, 
in any place whatsoever; or

(c) by any person in the United Kingdom, or in
any British ship or aircraft, not being a 
Dominion ship or aircraft.

Extent ol 6. No person shall be guilty of an offence under Duration, 
this Act by reason of anything done after such day as
His Majesty may by Order in Council declare to be the 
date on which the emergency which was the occasion 
of the passing of this Act came to an end.

7. —(1) In the application of this Act to Scotland, Application 
section two shall have effect as if for the reference in to Scotland 
subsection (1) thereof to the Attorney-General there were ^.t^°ern 
substituted a reference to the Lord Advocate, and as if inland™ 
subsection (2) and subsection (3) thereof were omitted.

(2) This Act shall in its application to Northern 
Ireland have effect as if for references therein to the 
Attorney-General there were substituted references to the 
Attorney-General for Northern Ireland, and as if for the 
reference therein to the Solicitor-General there were 
substituted a reference to the deputy appointed under 
section two of the Office of Attorney-General Act 
(Northern Ireland), 1923, to act as Attorney-General 
for Northern Ireland.

8. This Act may be cited as the Treachery Act, 1940. Short title.

Act.

5.—(1) In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is 
to say—

Interpre­
tation.

“ Dominion ” means any Dominion within the 
meaning of the Statute of Westminster, 1931, 
except Newfoundland, and includes any territory 
administered by His Majesty’s Government in a 
Dominion;

22 & 23 
Geo. 5. c. 4.

“ Dominion ship or aircraft ” means a British ship 
or aircraft registered in a Dominion, not being 
a ship or aircraft for the time being placed at 
the disposal of, or chartered by or on behalf of, 
His Majesty’s Government in the United 
Kingdom;

“ Enemy ” means the enemy in any war in which His 
Majesty may be engaged;

“ Enemy alien ” means a person who possesses the 
nationality of a state at war with His Majesty, 
not being either a British subject or a person 
certified by a Secretary of State to be a British 
protected person.

(2) For the purposes of this Act, any ship or aircraft 
registered in India, Burma, or Southern Rhodesia, not 
being a ship or aircraft for the time being placed at the 
disposal of, or chartered by or on behalf of, Iiis Majesty’s 
Government in the United Kingdom, shall be treated 
if it were a Dominion ship or aircraft.

(3) The functions of the Attorney-General under 
this Act may, in the event of a vacancy in the office or 
in the event of the Attorney-General being unable to 
act owing to illness or absence, be exercised by the 
Solicitor-General.

as
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3 & 4 Gk>. 'Treachery Act, 1940.Ch. 21.

SCHEDULE.Section 2.

Amendments to the Naval Discipline Act, Army Act, 
and Air Force Act.

The Naval Discipline Act.
Section forty-five of After the word “ death ’ there shall be

inserted the following paragraph :—
“ If he shall be guilty of an offence 

under the Treachery Act, 1940, he shall 
suffer death: ”

the Naval Disci­
pline Act.

The Army Act and the Air Force Act.
Section forty-one of After paragraph (2) there shall be inserted

the following paragraph :—
“ (2a) If he is convicted of an offence 

under the Treachery Act, 1940, be 
liable to suffer death ; and ”

the Army Act and 
of the Air Force
Act.

Section fifty-seven In subsection (1) and in subsection (2) 
of the Army Act 
and of the Air 
Force Act.

after the word “ murder ” there shall be 
inserted the words “ or for an offence
under the Treachery Act, 1940.”

Printed by Eyre and Spottiswoode Limited 
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Sir William Richard Codling, C.B., C.V.O., C.B.E., the King’s Printor of
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SO Chichester Street, Belfast; 

or through any bookseller
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W ro^the Secretary of State for the Colonies.

1 To the Officer Administering: iW-Governnent of 

PM jM.QV.Qjrihex., 194-3^ '
i Or/

Vaf
Circular Saving Teh.gr:;it

I

-WALKLAND ISLANDSDate *• *• %
/o! i Sii.Mu. iii43 ca / ^

I desire tu refer to Lord Lloyd’s 
.2/ Circular (2) despatch of the 5th of June,1940, 

’in which attention v/as invited to Section 1 of
1940, which provides for thethe Treachery Act 

inposition of the death penalty for acts of 
treachery, and to section 4 which applies the 
Act to offences committed by British subjects 
elsewhere than in a Dominion, India, or 
Southern Rhodesia. At the same time, you were 
asked to consider the advisability of repealing 
your Colonial Defence Regulation equivalent to 
the model Colonial Defence Regulation No.27 if, 
in your opinion, local conditions necessitated 
the death’ ponaIty f>■ r such offences.

The war has so extended during recent 
months that it now affects directly several 
Colonial territories which in June 
not visualised as even potential theatres of 
operations.
appear to make it desirable that those Colonial 
Governments which did not act on the circular 
despatch mentioned above should again review 
the questions raised therein.

2.

1940, were

These changed circumstances

I am, of course, prepared to leave 
this decision to your discretion, but I would 
observe that recent experience has shewn that 
circumstances in which the existence of the 
extreme penalty would be salutary may arise 
unexpectedly. 
anomalous that a person committing an offence 
in a Colonial Dependency should, if tried in 
the United Kingdom, be liable to a much more 
.severe punishment than would be within the 
powers of the Court if he were tried locally.

3.

Moreover, it appears to me



Order by His Excellency the Governor amending the 

Defence Regulations, 1939.

(Sgd.) A. W. CARD5NALL

Governor.No. 4 of 1948.

Under the authority of the Emergency Powers (Defence) Act of the United Kingdom, 
1939, His Excellency the Governor is pleased to order and it is hereby ordered as follows

(1) Regulation 25 of the Defence Regulations, 1939, is revoked and replaced by the 
following regulation.

Death penalty for 
treachery.

25. If, with intent to help the enemy, any person does, or 
attempts or conspires with any other person to do, any act which is 
designed or likely to give assistance to the naval, military or air 
operations of the enemy, to impede such operations of His Majesty’s 
forces, or to endanger life, he shall be guilty of felony and shall on 
conviction suffer death.

Dated this 17th day of May, 1943.

By Command,

Aldridge(SgdoC.W .
Colonial Secretary.

M.P. 139/40.
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