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I think we should certainly have this and agree 
that, for the amount it is likely to he used, the 
Kenya enactment would he ver” heavy-weather.

I do not think a 'probate” ordinance is a 
suitable enactment to amend under Section 1. (2] (d) 
of the Emergency Powers (Defence] Act, 1939 and suggest 
a short Bill adding a proviso to Sec. 22 of No. 9 of 
1901 -

PROVIDED that the Governor (or Governor in 
Council ? ) may, if he thinks fit, remit the whole or 
any part of the duty leviable.

The Governor would then, presumably, remit in 
similar cases to those in the Kenya ordinance which is 
compiled from certain sections of the United Kingdom Acts. 0

Subsequent Paper.
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Your Excellency,

If I read the Legal Adviser's suggestion correctly it is 
that we should acheive our object by adding the following proviso 

to Section 22 of Ordinance ho. 9 in 1901.
~7

1 . ’’Provided that the Governor -in-Council may, if he thinks - fit, remit 
the whole or any part of the duty leviable on the estate of any person 
who dies fro . wounds inflicted, accident occurring, or disease contrac e 
within three years before death, while on active service which, in the 
opinion of the Governor-in.Council, is of a warlike nature or invol^s 
the same risks as active service, and was, when the wounds were infl1 ^ 
the accident occurred or the disease was contracted, subject to any n 
military or air force law..

■ Y ‘

±. Qf deaths2. The provision^ of this proviso shall apply only in respec 
occurring on or after the 3nd September, 1939«“

4/h**®/
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(tLegal Adviserj,

I discussed this with His Excellency this morning 
and he agrees with the wording suggested in 6 with the addition of 
Section 3 (1) (b) of the Kenya Ordinance down to the word "war".
We think it might also be desirable,, to insert in this new sub­
section between "received" & v‘0tWSl:i&ords " or disease contracted" 
You will no doubt agree that this sub-section is necessary in 
order to deal with civilians.

2. His Excellency would be grateful for a draft Bill accord­
ingly.
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His Excellency concurred and directed ccordj 1 »»NT*

Cler’ o? the Executive Council.
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,

ojggsx^AR Doming Street*

XOth January* 1944*
S

8ir0:^S
X Slave the honour to inform you that 1 have hed undos? 

consideration the Question of the remission of death duties in 
the oqdg of persons killed as q result of war activities* nyia 
that my attention has been dram to the fact that while, in 
certain Colonial Dependencies legislation for this purpose has 
been introduced,, considerable variations exist as regards the 
naturo and extent of the provision made* Furthermore,, in oomo 
Dependencies having estate duty enactments no legislation on 
the eub^oot of rexalssion in respect of deaths from war causes 
yet existBo .

V/:\

rim
■ ■

: I
2c I encloses therefore* a eopy'of a note on the 

legislation existing in the United Kingdom and would suggest that 
it is desirable that existing Colonial legislation should bo 
adapted,, or new legislation introduced as the case may bo* so 
as to make similar provision for remission of death duties in 
respect of deaths from war causes as exists in the United Kingdom*

It may be observed that legislation on the lines of 
the United Kingdom legislation would;-

(a) bo comprehensive* ioe<> cover all cases of death 
through war causes of land* sea and air service 
personnel, and civilians;

(b) provi&G for the remission or repayment of the 
whole duty up to a defined limit* and for a 
proportion of the excess over the limit;

(o) adopt the provisions of the Finance Act* 1918*
Section 44, and of the Finance Aet* l$?4l>
Section 4o, extending remission to oases of 
property passing to widowers* brothers and 
sisters and thoir descendants; and

(d) provide fox3 property passing more than once* 
and for the apportionment of benefits between 
the persons who would havo paid the death duties*

'
3- /■Cilia

.
M\

"i
.

.
■

. '

/
■S

... 4o X accordingly recommend the adoption in the caoo of the 
territory under your administration of legislation based on the 
above -principles and would suggest that the accompanying Konya 
Ordinance* (jQCVII of 1541)* will be of servioo ao a guide* X 
shall bo glad to loam in due course whether you propose to taka 
action in the sense euggested*

:
.

I have the honour to be,
Sir*

Your moot obedient* humble servant* 

OLIVER STANLEY
/• G: ?9n> Vh0 Officer Administering 

the Government of *>2«-

■.»
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S2EX-
: death due to ytp.

JL3.7_..*__58 Oeq.Y,G.30) Section 8(1).

vri:hc. existing law and practice relating to any of the duties 
nov? leviable on or with reference to death shall, sublet to the 
provisions of the Act one! so far as the same are applicable,
aPplY......... for tho oxer,option of tho property of common seamen
marines or soldiers who aro slain or dlo in the service of 
Her Majesty... "
glnanoc Act, 1900 (63 aeo.v. C.7).

14(1) Where any person dies from wean do inflicted, 
accident ooeurrln^n or &looape_ contracted. within twelve month 9+ 
before death. w.».i i I c._ .on ,_ryc t. jy_o_ nor? io o area Ins t. an qT}qny< who tho p 
on oca or land, and was7 when tha wounds were lnfliotod, the 
accident occurred. or tho diaoaoo woo oontrootod, oither subject 
to the Hnval Discipline Act or subject to military law, whether 
od sn offloerp non-commissioned officer, or soldier, undos* Part V 
of tho Anagr Act, the Troaoury may, if they think fit, on tho 
recommendation of the Secretory of State or of tho Admiralty as 
tho cgdo requires, remit, or in the case of duty already paid 
repay, up to an amount not oxeoGdlng ono hundred and fifty 
In any one case, tho whole or any part of tho death dutioa 
tho meaning of subsection three of coetlon thirteen of the 
Finance Aot, 1894), leviable in roopoot of proporty passing upon 

4 see 1914 tho death of the dcsoaccd to hio widow or lineal doooondant@4 if 
find 191S total value for tho purpoeo of ootato duty of 

* 3 see 1914 passing dooo not exooed five thousand poun&Oo?
, (2) Thio oootion shall take offect in the ease of asy

person dying oinco tha eleventh day of October ono thousand 
olght hundred and nlnoty-nino.
;0onth.,Jh\ti,an„XKfiJ.lad,;lvi_;7nr3_AQt-«>_-19l4o (jjjh. SJlQfitnLJklt)0

1(1) 9eotion four-toon of tho Finance Act, 1900 (which 
relatoQ to tho x’emlQBion of death dutioo in cqgo of persona 
killed in wax-*) , ohall havo off oct ao roopooto tho praeoxiu war qd 
if It applied to property passing to lineal anoootors as well 
qo to property passing to tho widow or lineal doacondantBp and 
do if tho amount of tho duty to bo remitted or repaid under that 
Beotian woro, instead of tho amount therein monuionea, the 
following ossounto:-

(a) Where tho valuo for tho purpose of ootato duty of tho 
proporty passing to the widow, llnoal descendants,
or iinoal anoGotoro dooo not exceed five thousand 
pounds, tho whole of tho death duties leviable in 
respect of that property; and

(b) Where tho aaid value exceeds flvo thousand pounds -
(1) in respect of the first five thousand pounds, 

tho whole of tho doath duties; and
(li) do much of tho duties leviable in respect of 

the reraaindor ao oxooodo tho sum which, if 
accumulated at compound interest at the rate 
of throe por oontum por annum from the date of 
doath with half-yearly rooto would, at the

expiration

: •/

'

* 3 years 
Finance 
ACt, 1919
•Bended 
by 1919

;pounda3 
(within

3 aoe 
1914

-

tho property eo
.
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1
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e^pl»tioa of th# varied ©f tha normal 
station of Ilf* of a parson of t&o 

Qgs of th* doosaesd at th* fcimo of death 
(calculated in accordance with tha Tabloo 
of Mortality of Go'/amaaat X?l£o Azmnitia#p 
3$12) * amount to the tffcol* of the duties 
oo XoTiablG.

v2) The befits of tha rali*f e^ven by this section 
respects the first fivo thousand p^tiado shall bo apportioned 
rateably raiiong tha several pareo&a aho would othQFjico boar 
fcho duties remitted or repaid go cording to the amounts which 
they would so boar and without ragar& to thoir respeotiv© 
rl$*te of priority.

oo il

V

(3) Saving for s.X3 of Finance Aot, 1914s~ i?3
J-:&gnoe_-Aot« 1916 (S nmi g Qr?>,v,_ CU15) section 44

Hoforeiiees in the Aot of 19X4 to lineal ancestors t-o include 
references to brothers and sister-a and their descendants®

VP.0.22) section 31- Section 14 
o havo effect as if "three years"

were substituted for "twelve months"t end the words underlined 
included wounds, aooident or disease in the course of operations

: •, efter its termination.

>ig|

ginqn.ee Act. IQ21 (ll_a.l£J>eo«V..__CU3g). Section M.
Extension to deaths arising out of disorders in Ireland.
Finance 401 1924 (14 & 15 G-sop^I C?«21j Sect,ion ,36L(11) The relief 
under the Act of 1900 as amended ’oy the above in reopoct of the 
death duties payable on property passing on the death of certain 
persons killed in the late war to be given in respect of death 
of any person to whom the section applies from wounds, accidents 
or disease, etc. on active service against an enemy or on service 
which is of a warlike nature or which in the opinion of the 
Treasury otherwise involves the same risks as active service.

The section applies to members of H.M.*s forces who arc 
subject to the naval**Discipline Aot or to military law under Part V 
of the Army Act or to the Air Force Act.
Finance Act. IQb-O. Section 64. The Act of 1924 to have effect in 
relation to masters and members of the crews of ships and fiehing 
beats, and pilots, dying from causes arising during ishe present 
emergency out of the operations of war. Treasury Aot on 
recommendation of Minister of Shipping.
Finance Act, 1941... Section 46„ Commissioners of Inland Revenue to 
glvereiioT S3 under the Act of 1924 if they are satisfied that 
death is one of a person from injuries received during the period 
of the nresent emergency and within twelve months of his death 
being injuries caused by operations of war.

Reference in previous enactments to a widow to include a
reference to a surviving husband.

Tlie section does not apply to deaths from causes mentioned in 
the Act of 1924 or the Act of 1940 to persons to whom those sections
apply.

and 1941 containof
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0BD1KAH3E NO. XXVII of 1941

SsmmmmJia Amend thi Vm’b.n+j*
&

'K$s&S?= « - Sowsa-x

Principal Ordinance.
. 2* this Ordiaanoe csay reference to a widow shall, Interpretation# 
la tho ease of g marsled u&son ^hoae husband survives 
nor, bo dooiuod to include q reference* to th© surviving 
husband*

abort title#
No#13 of 1926.

■£» (l)(a) Vihox'Q o&y-person dios from wounds
infliotefij) Gc.cid.Gat esearri&g, or disease contracted, 
within throe shears before doath9
service against an whether on aea, land or air,
or on os^vieo which, la the opinion of tho Governor 
in Council, la of a warlike nature or* involves the 
aamo risks gb native serrioe, and mss, when the wounds 
were iuflletc&p tho accident occurred or the disease was 
oontraotod, subject to any naval, military or air foro© 
laws or

Remission of
estate dity in

while oa active case of persons
killed in war*

(b) whoro any person, other than a parson referred 
to in paragraph (a) of this sub-section,/dies from Injuries 
received within three years of hie death and which wore,
In the opinion of the Governor In Council, caused by the . 
operations of war,
tho Governor may, if he thinks fit, remit, or In the case 
of ostato duty already paid, repay, in any ono oase, the
whole or any x>art of tho estato duty leviable under the 

Ordinonoo in resPrincipal poet of property 
to his widow or

passing upon
tho doath of the deceased lineal
descendants or lineal onoostora, or to his brothers or 
sisters or tho descendant of such brothers or slaters,
not exceeding tho following amounts:-

r/here tho value for the purpose of ouch estate duty 
of the property passing to the widow, lineal 
descendants, lineal aaoeetoro, brothers or aistore, 
or tho dosoendanto of ouch brothers or eiotera dooo

u)

not oxceed seven thousand five hundred pounds, the 
Y7hol© of cflioh estate duty in respect of that
property, and

where th© said value exceeds seven thousand five(ii)
hundred pounds-

in respect of the first seven thousand five 
hundred pounds the whole of estate duty; and(a)

in respect of the remainder mi amount not 
exceeding one-half of the estate duty leviable 
under tho Principal Ordinance in rospeot of

0>)
such remainder.
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H0» XOTIa l*u-Estate Duty

(2) The benefits of the relief given by thle aeotlon 
ao respects the first seven thousand five hundred pounds 
shall bo apportioned ratoobly among tho covoral poroono who 
would otherwise boar ouch oatat© duty remitted or repaid 
nocording to tho am©unto whloh they would co bear and 
without regard to their respective righto of priority.

K

Komi or. ion of 4« (l) ,/horo tho Governor lo uatiafiod that ootato
duty leviable under tho Principal Ordinance has booomo 

oaoo of property payable on any property passing on tho doath of any person 
passing more
estate duty In

to uhlnh section 3 of this Ordinance applloo and that 
ouboequontly cuoh eutato duty hoc again booome payable on 
tho some property or any pert thereof paoclng on the death 
of oome other per non to v/hioh oeotion 3 of thin Ordlnonoo 
applies, the whole of ouch ootato duty payable on ouch 
nudsequent death in respect of tho property do passing oho 11 
bo remitted, or in oaoo ouch estate duty has been paid, 
rop‘ild„ and tho property ahull not bo aggregated with any 
othor proporty passing on ouch subsequent doath for the 
purpose of doterndnlng tho rato of cuoh ootato duty.

than onoo owing
to doathn
caused by
the war.

(2) This eeotlon shall apply whether or not on soy 
oaoh doath any proporty paoaon to tho widow, lineal 
descendantcf linoul anuoootoro, brothero or cletoro, or 
the danoondantn of suoh brothoro or oiotoi*e, of tho
dooooood.

Tho provisions of this Ordlnonoo shall apply only 
in ronpeot of deaths occurring on or after tho tail’d day

Application 5.
of September, 1939*

Passed in tho Legislative Oounoil tho eleventh day 
of December in tho yonr of Our Lord ono thousand nlno
hundred and forty-one.

ThJ a printod lmpronslon hoc boon carefully 
compared by mo with the Bill whloh passed tho Legislative 
Oounoil and io presented for authentication and 
accent no n true and oorreot copy of tho said Bill.

U. p. ARMITAGS
4qtj-nn Cleyk to the Legielatlge.QflUMll*

!

< ' r'' f * i 't ^ I
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A Bill
To amend the Probate and Unrepresented 

Estates Ordinance, 1901.
BE IT ENACTED by the Governor of the Colony of the 

Falkland Islands, with the advice and consent of the Legislative 
Council thereof, as follows:—

1. This Ordinance may be cited as the Probate and Un- Short title, 
represented Estates (Amendment.) Ordinance, 1944, and shall be
read and construed with the Probate and Unrepresented Estates 
Ordinance, 1901, hereinafter referred to as the Principal Ordinance.

2. There shall be added to Section 22 of the Principal Addition to Section 22. 
Ordinance the following proviso.

Provided that the Governor-in-Oouncil may, if he thinks fit, 
remit the whole or any part of the duty leviable on the estate of —

(a) any person who dies from wounds inflicted, accident 
occurring, or disease contracted, within three years before 
death, while on active service(which, in the opinion of the 
Governor-in-Council, is of a warlike nature or involves 
the same risks as active service,) and was, when the 
wounds were inflicted, the accident occurred or the disease 
was contracted, subject to any naval, military or air force 
law, or

(b) any person who dies from injuries received, or disease con­
tracted, within three years of his death, and which were, 
in the opinion of the Governor-in-Council, caused by the 
operations of war.

This proviso shall only apply in respect of deaths occurring 
on or after the 3rd day of September, 1939.

Passed by the Legislative Council this 
, 1944.

day of

('lerl• of the Legislative Council.

Assented to by the Governor and given under the Public 
Seal of the Colony this day of 1944.

Colonial Secretary.

I
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A Bill

-To facilitate the preparation of a Revised 
Edition of the Laws.

BE IT ENACTED by the Governor of the Colony of the 
Falkland Islands, with the advice and consent of the Legislative 
Council thereof, as follows

This Ordinance may be cited as the Revised Edition of 
the Laws (Statute Law Revision) Ordinance, 1944.

For the purpose of facilitating the revised edition of laws, 
the amendments specified in the fourth column of the Schedule to 
this Ordinance, being amendments designed to shorten or simplify 
phraseology or being amendments of a minor nature, shall be made 
in the enactments specified in the first, second and third columns of 
that Schedule.

1.

2.

SCHEDULE.
Number and 

year of 
Ordinance.

Short Title. Section. Amendments.

In the interpretation of “Medical Prac­
titioner” for the words “Medical Act. 
1858, the Acts amending the same and the 
Medical Act, 1880, of the Imperial Parlia­
ment”. there shall be substituted the words 
“Medical Practitioners, Midwives, and 
Dentists Ordinance, 1914”.

For the word “fifty” there shall be sub­
stituted the words “one hundred”.

For the words “Every other case, wheth­
er civil or criminal, shall be tried by a 
jury of seven men” there shall be substi­
tuted the words “Every other criminal 
case shall be tried by a jury of seven men 
and every civil case, if tried by a jury, 
shall be tried by a jury of seven men”.

The words “motor car” and “motor 
cycle” in subsections (n), (o) and (p) shall 

| be deleted.
The words after “shall” in the fourth 

line shall be deleted and the following 
words substituted - “be deemed to include 
and to have included all islands and terri­
tories whatsoever between the 20th degree 

1 of West longitude and the 50th degree of 
West longitude which are situated south 
of the 50th parallel of South latitude; and 
all islands and territories whatsoever be­
tween the 50th degree of West longitude 
and the 80th degree of West longitude 
which are situated south of the 58th 
parallel of South latitude”.

After the words “Burial Board.” at the 
end of the definition of “Burial Board” the 
full stop shall be omitted and the follow­
ing words added - “and includes theTrus- 

I tees of the Stanley Cemetery as a Body 
Corporate”.

The words “The Sexton of Christ Church 
Cathedral shall act as Clerk to the Board 
when required, and perform such other 

| duties as the Board may consider necess­
ary” shall be deleted.

4 of 1894. The Lunacy Ordinance. 
1894,

Section 20.

Section 22.4 of 1901. The Administration of 
J ustice Ordinance, 
1901. Section 24.

I

Section 49.5 of 1902. The Summary J uris- 
diction. Ordinance, 
1902.

The Dependencies 
Ordinance, 1908.

Section 1.9 of 1908.
I

I

I

Section 2.The Stanley Cemetery, 
Ordinance, 1914.

4 of 1914,

I
i

Section 7.

Passed by the Legislative Council this 
, 1944.

day of

Clerk of the Legislative Council.

Assented to by the Governor and given under the Public 
Seal of the Colony this day of , 1944.

(’oIonial Secretary.

j»



Colonial Office*
Downing Street*

3iC:- Septe mber * 1944 •

FALKLAND ISLANDS

34NO.
N

If
■

Sir*
• '*

I have the honour to refer to my 
circular despatch of the 10th January 1944 with 
reference to the remission of death duties in 
the case of persons killed as the result of 
war and to enclose a copy of some comments on my 
circular despatch of the 10th of January which 
have been received from the Board of Inland 
Revenue.
consideration to these points in connection 
with any legislation which has been or may be 
introduced concerning this matter as a result of 
the circular despatch.

You will no doubt give your

I have the honour to be * 
Sir*

Your most obedient* 
hurrib 1 e s e rvant *

> - : •* "

GOVERNOR
8IR ALLAN CARDINAL! , K.B.E. , C.M.G

etc*
■» 9

etcetc • 9• 0
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EXTRACT FROM BOARD OF INLAND REVENUE’S 
LETTER SENT TO THE TREASURY; DATED 

____  ___12th AUGUST, 1944^ ______

"In 3(a) of the despatch it is stated that legislation 
on the lines of the United King7 m legislation would cover 
all cases of death through ’’war causes"* This is not quite 
correct, as regards either the suited Kingdom or the Kenya 
legislation: it states the relief too narrowly in the case
of the Forces and too widely in the case of civilians. Wc 
regard all members of the Forces as on active service in 
time of war, and consequently their estates are entitled to 
the relief, whatever the cause of death - e.g. if they are 
killed in an accident when not on duty* But a civilian’s 
estate is entitled to the relief only when death is due to 
injuries caused by ’the operations of war”: this expression 
is a good deal norrower than "war causes", and we interpret 
it to mean operations of the Armed Forces of the enemy, or 
operations of any of H*M. Forces or of the Allied Forces 
while in action against the enemy or while acting in the 
course of their duty upon any warning of the imminence of an 
attack by the enemy. Relief is not due, for instance, where 
a civilian is run over during the blackout or killed in an 
accident to a Royal Air Force aeroplane which is on a practice 
flight.

The rubric to Section 4 of the Kenya Ordinance is 
"Remission of Estate Duty in case of property passing more 
than once owing to deaths caused by the war;" but the section 
itself does not limit the relief to cases where the deaths 
occurred in the present war. The corresponding United 
Kingdom legislation (Section 54(2) of the Finance Act 1940) 
applies only where both deaths occurred "during the present 
emergency". Further, Section 64(2) gives exemption on the 
second death only if the property passed to the second 
deceased oh the first death. Section 4 of the Kenya 
Ordinance would appear, to afforc exemption even where the 
second deceased had purchased su.a property from the 
executors of the first deceased".



SETCLOgiaiS, HO. III. TO ]?ALKLA..'j) I...-,.,.:::0o- .oka-aicano, 92 of P.C.. 12. kh.

-%

d'.A;:;*!: or TKt PhOBA&i S&D Urndry ..' trid) ;000,TOr
>

Ohio Ordinance has been enacted, at the suggestion of the 

secretary of State conveyed in correspondence ending -rith his 

despatch* i:o« 3o of the 21st of Sepocifuer* 100.1;.* and is a 

simplification, suited to local circumstances* of Kenya 

Ordinance* No. XXVII of 1941.

DiiM

[ GOVERNOR#

h December*_1944.



FALK LAND ISLANDS.

Ordinance No. 1 I of 1944.

T Assent,

(Szo.) A. W. CARDINALL
Governor.

23rd December, 1944.

An Ordinance
To amend the Probate and Unrepresented 

Estates Ordinance, 1901.
BE IT ENACTED by the Governor of the Colony of the 

Falkland Islands, with the advice and consent of the Legislative 
Council thereof, as follows:—

This Ordinance may be cited as the Probate and Un- Short title, 
represented Estates (Amendment) Ordinance, 1944, and shall be 
read and construed with the Probate and Unrepresented Estates 
Ordinance, 1901, hereinafter referred to as the Principal Ordinance.

2. There shall be added to Section 22 of the Principal Addition to Section 22. 
Ordinance the following proviso.

Provided that the Governor-in-Council may, if he thinks fit, 
remit the whole or any part of the duty leviable on the estate of— 4

(a) any person who dies from wounds inflicted, accident 
occurring, or disease contracted, within three years before 
death, while on active service and was, when the wounds 
were inflicted, the accident occurred or the disease was 
contracted, subject to any naval, military or air force 
law, or

(b) any person who dies from injuries received, or disease con­
tracted, within three years of his death, and which were, 
in the opinion of the Governor-in-Council, caused by the 
operations of war.

1.

{
)



This proviso shall only apply in respect of deaths occurring 
on or after the .3rd day of September, 1939.

Passed by the Legislative Council this 20th day of
December, 1944.

'Sffd.)L.W A]d ri 

Clerk of the Legislative Council.

Assented to by the Governor and given under the Public 
Seal of the Colony this 23rd day of December, 1944.

f
r] g oI

A

K. G BRADLEY
Colonial Secretary.

r
7

\

i
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Sip?

fit . . .. • . . • id no • terminating with
year despatch? '...;* ho of 21 st September, 1944? X have the 

honour to transmit# fop the signification of his hajestyf8 

.. . .... . lent...... ... . id ten pinoopiea •
ordinance, h o 11 of 1944^ entitled tfAn Ordinance to amend 

ci... . .' t ...h. • . 'epr< l' . I t tee tn ici« t9 01**

A Legal Report on this Ordinance is also enclosed#
1 have the honour to be.

:.h

Sir,

i Your most obedient, 
humble servant,

(Sg&j 4 L*S RIGHT HOROORABLR
0# ?. <}. S'TARLRY, AC lr p

S3Gv.y o:-' :L. ths go:oiri» s " i
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