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fljt ®mtrt at (inborn ^iousb fsit of ®i
The 27th day of July 1863

PRESENT JI

THE QUEEN'S MOST EXCELLENT MAJESTY

LORD PRESIDENT

VISCOUNT PALMERSTON

SIR GEORGE GREY, BART.
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HEREAS there was this day read at the Board a Report hm 
the Judicial Committee of the Privy Council dated the 24th of 

June last past in the words following viz:

“ Your Majesty having been pleased by Your General Order in Council of the 
1st November 1862 to refer unto this Committee the humble Petition of the Falkland 
Islands Company setting forth that the Petitioners are a Corporation incorporated 
by Your Majesty’s Royal Charter dated the 23rd December 1851 and hold large 
tracts of land in the Falkland Islands for the purpose (amongst other things) 
breeding and pasturing cattle: that previous to 1851 Mr. Samuel lafon® 
obtained from Yrour Majesty’s Government Grants of large tracts of land m 
Falkland Islands by which Grants the sole dominion over all wild Cattle wine 
or thereafter might be upon the said tracts of land or upon any other lands w 
might thereafter as therein mentioned possess was granted to him together 
right to hunt and take wild Cattle throughout the whole of the said Islan 
limited period which period was by an Agreement dated 9th January 18a0 
to the 1st day of January 1856: that in 1851 the said Grants and all thc^ 
arising therefrom were transferred to the Petitioners and in 1852 the ng State 
ing and taking Cattle throughout the Islands was extended by the Secretary 
for Your Majesty’s Colonies to the 1st of January 1860: the Petitioners 
have appointed at great expense a Manager and Agents to manage the sai 
land and have established farms or statiQns for the breeding and depastan d

x
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< Government House
‘ Stanley Falkland Islands

‘ 31st July 1849

‘ By command of H. E. the Governor
T. R. Longden 

Chief Clerk?

and have imported tame Cattle and Sheep to improve the stock: in March 1859'the 
said Agreement dated the 9th January 1850 was cancelled and a new Agreementjwas 
entered into between the Secretary of State for Your Majesty’s Colonies and the 
Petitioners whereby it was agreed that an absolute Giant should be made to the 
Petitioners of a large district of the said Islands known as the Southern Peninsula 
and adjacent Islands in pursuance of which by a Grant dated the 8th September 
1859 the said district was granted to the Petitioners with ‘ full and exclusive power to 
hunt catch kill tame and appropriate all live stock ’ upon the said district: in addition 
to the said district so obtained and held by the Petitioners in fee and the said rights 
respecting the Cattle upon it the Petitioners with the view of improving the breed of 
Cattle and Sheep obtained Grants from the Governor of the Falkland Islands of several 
lots of land in the Northern Peninsula consisting of One hundred and sixty acres 
each together with leases of tracts of Ten thousand acres of the land adjoining such 
lots respectively: these Grants and Leases were obtained under a Regulation for 
disposing of Crown lands published by the Governor of the Falkland Islands in 1849. 
This Regulation is as follows :

‘A PROCLAMATION.
4 H. E. the Governor and Commander-in-Chief hereby makes known that 

the following Regulations will be observed and followed in the sale and license 
of rural lands in the Falkland Islands :

‘ 1. The purchaser of any quantity of rural land not less than One hundred 
and sixty acres may obtain a license for depasturing stock on the surrounding 
Crown lands subject to the following conditions :

‘ 2. The districts in which such lands may be licensed shall be divided into 
stations having natural boundaries and containing as near as may be the under
mentioned areas.

‘ 3. The area of each station between Six miles and Twenty-four miles from 
Stanley shall consist of Six thousand acres and on any Crown lands in East 
Falkland beyond Twenty-four miles from Stanley of Ten thousand acres.

‘ 4. The nearest station shall not be less than Six miles distant from Stanley 
by land.

‘ 5. The holder of every license shall pay to the Colonial Government for the 
same a rent of Ten pounds per annum payable in advance.

1 6. Every such license will in the first instance be leased for the term of 
Twenty years at the end of which time it may be renewed by the Governor if he 
thinks fit and no land included in the license to be sold by Governors during the 
continuance of the lease.

’ All applications to rent stations must be made in writing to the Go
vernor and must set forth a general description of the ground wished to be 
licensed and of the site of the proposed homestead.

e 8. Until by the operations of the Survey Department the land shall be 
divided into stations the boundaries marked out by the individual may be 
adopted provided they reasonably fulfil the above mentioned conditions of which 
the Governor will judge.
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before

"f' The said Grants of the said lots respectively purport to grant to the Company 
<{t7Zbhe lot or parcel of land therein described to hold the said lot or parcel of land and 
‘,rf all 'and singular other the premises thereby granted with the rights members and 

• -bIf appurtenances unto the said Company and their successors for ever at the yearly rent 
of one peppercorn with a proviso giving general liberty to resume possession of any 
part of the lands for making roads or public works not exceeding one twentieth part 
of the whole but not to authorize the resumption of any land on which there shall be 
buildings or gardens: the Grants also reserve liberty to the Crown to cut timber and 
search and take stones for keeping public works in repair or making same and also 
reserve all mines and minerals: with regard to the said tracts of Ten thousand acres 
respectively certificates were issued to the Petitioners signed by the Governor 
in the following form :

‘ No. 9. Whereas the Corporation of the Falkland Islands Company did by 
their agent James Lane Esquire on the 14th day of February 18G0 purchase One 
hundred and sixty acres of rural land being Lot 2 d on the western shore of Port 
Salvador north of the Pedro River and have applied for a license to depasture stock 
on the surrounding Crown lands under the terms of the Proclamation issued by 
Governor Rennie on the 31st July 1849 I do therefore hereby certify that the fol
lowing* district is leased to the said Corporation for the depasturing stock thereon for 
the term of twenty years from the date hereof for and in consideration of the annual 
rent of ten pounds to be paid in advance on the signing of this agreement and 
on every succeeding 16th of February until the termination of this lease: that 
is to say all the land bounded as follows on the east by Port Salvador from the 
mouth of the Pedro River to Muddy Creek on the north by the said Creek and 
by a line from the head thereof to the Bombilia Hill on the south west by a & 
from the Bombilia Hill to the summit of Bull Hill and on the south east by a 
line from thence to Port Salvador at the mouth of the Pedro which last named 
boundary is the western boundary line of the district No. 10 leased to the Falk
land Islands Company also this day as shown in the chart of the district in the 
office of the Surveyor General: provided always and it is hereby understood that 
a public roadway is hereby reserved for the use of the public through the said 
district and that the land hereby leased shall be subject to all the resumptions 
conditions and reservations applicable thereto as are conveyed in the Crown 
Grant conveying to the said Corporation the One hundred and sixty acres before 
named and on the expiry of this lease the said Corporation shall have the right 
of purchasing without auction any of the land hereby leased not less than 'no 
hundred acres nor more than One thousand acres in extent at the then up-e 
price of country lands provided that the land be selected as nearly aspossi eo_^ 
a square figure and in one block in witness whereof I have hereunto set mj ‘ 
and affixed the seal of the Colony at Government House Stanley Fa 

Islands this 16th day of February I860.’ 37
“ By the Summary Jurisdiction Ordinance 1853 of the Falkland Islands sec 

it is provided as follows: bein"
‘ That if any person until the 1st day of January 1860 "'ltll0U 

authorized by the Falkland Islands Company or their agent or after 1 
without the permission of the Governor in writing shall without la" ‘ 
hunt wound capture or destroy any wild cattle pigs goats or horses w v
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Sir

(

1 1

-

land Islands he shall for each animal so killed wounded captured or destroyed 
pay a fine not exceeding twenty pounds and any person who shall receive such 
annual or any part thereof knowing the same to have been so unlawfully 
captured and destroyed shall pay a fine not exceeding five pounds and any person 
found committing any offence contrary to this section may be taken into custody 
without a warrant by the said agent or by any constable and may be detained 
until he can be brought before a justice to be dealt with according to law and 
such agent or constable may also stop search and detain any boat in or upon 
which there shall be reason to suspect that such animal or any part thereof so 
unlawfully obtained may be found and if upon search thereupon made such 
animal or any portion thereof shall be found then to convey the same before a 
justice and to take into custody and carry before a justice any person reasonably 
suspected of having committed any offence contrary to this section.’

“ In November 1860 the Petitioners received in London from the Secretary of 
State for Your Majesty’s Colonies a copy of some recent Rules and Regulations for 
the killing of cattle in the Falkland Islands whereby amongst other things the Go
vernor was authorized to issue licenses empowering the holder thereof to kill wild cattle 
paying to the Government a fixed price per head: the Petitioners entertaining some doubt 
whether these new Rules and Regulations applied to the said lots and tracts of land in 
the Northern Peninsula so granted and leased to the Petitioners applied to the Secretary 
of State for Your Majesty’s Colonies and upon the 16th May 1861 Mr. Elliot one of 
the Under Secretaries for Your Majesty’s Colonies was deputed by the said Secretary 
of State to receive a Deputation of the Petitioners’ Directors and it was then under
stood by the Deputation that the said new Rules and Regulations were not intended 
to apply to such lots and tracts the Petitioners also received a written intimation from 
Il our Majesty’s Land and Emigration Commissioners as follows ‘ The Commissioners 
understand the intention of the Secretary of State to have been to allow the Company 
the privilege of hunting and killing wild cattle which might be at any time on their 
land but not to interfere with the general principle that wild cattle being ferae naturae 
no property in them can be acquired: in accordance with these authorities the Peti
tioners instructed their Manager that they were entitled to hunt and take the wild 
cattle upon the said lots and tracts irrespective of the said new Rides and Regula
tions and without which it would be impossible to carry on their operations in breed
ing and depasturing cattle and sheep and on the 1st of February 1862 some hunters 
were sent upon the Petitioners’ farms situate within the said lots and tracts for the 
purpose of killing the wild cattle thereon : upon this the Governor of the Falkland 
Islands published a Notice that any person who killed wild cattle without written 
permission to do so would be fined twenty pounds for each animal half the fine to go to 
the informer: the Petitioners’ Manager Mr. Lane upon seeing this Notice communi
cated to the Governor the Instructions which he had received from the Petitioners and 
also stated that all hunting and killing of wild cattle was stopped the Governor however 
on the 13th February 1862 wrote to Mr. Lane a letter of which the following is a copy:

‘ Government House
‘ 13th February 1862

1 I beg to acknowledge the receipt of your letter of yesterday stating that 
the Falkland Islands Company have a right to kill the wild cattle on their leased
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‘ Sir

i
\

(

Jose Maria Gon sale 
Pedro Vareta 
Sintoso Merida 
George Smith

‘ Court House
1 February 13th 1862

‘ I have the honour to acknowledge your letter of yesterday enclosing a letter 
from Mr. Lane on the rights of the Company to kill wild cattle on their leased 
lands and requesting me to consult the various documents in the case and give 
you my opinion: I have had an opportunity of perusing these documents in
cluding especially the dispatch of the Luke of Newcastle November 28 1860 
on the subject the leases by which the Company hold these stations and the 
licenses which they have already had to kill such wild cattle as seemed proper 
to Your Excellency.

‘With reference to Mr. Lane’s, extract from Burns’ ‘Justice’ and his 
assertions of what the Board have incidentally authorized him to do I can only 
say for myself that the Ordinance is very clear on the subject and for every case 
of killing the wild cattle in this illegal manner which is brought before me and 
proved satisfactorily it will be my duty to inflict a fine of twenty pounds and to 
enforce it on the goods of the Company represented by Mr. Lane who may act 
in the manner most likely to be advantageous to his employers.

‘ Should Your Excellency however have received any specific dispatch recom
mending that the Falkland Islands Company should be allowed to have the right 
of killing wild cattle of which each hide alone is worth more than twenty five shil
lings in their six out stations of Ten thousand acres each held at a nominal rental 
of ten pounds a year .and expressly mentioned in their leases as for the purpose of 
depasturing stock I would beg to move for its production and would suggest that 
the present Ordinance (37 Summary Jurisdiction) may be altered accordingly-

‘ (Signed) E. AV. Goodlake
‘ Chairman of Magistrates’ Court.’

“ The said Mr. Goodlake was the Chief Magistrate by whom together with other 
Magistrates any such case would have to be decided.

“ A few days after this communication by the Governor to Mr. Lane the latter 
was served with three Summonses of which the following are Copies:

‘ To James Lane

‘ of Stanley Falkland Islands
‘ Whereas Information hath this day been laid before the undersigned 

one of Her Majesty’s Justices of the Peace For that you as Agent for the 
Falkland Islands Company did authorize the persons named in the margin 
(servants of the said Company) since the 7th February 1862 without permission 
of the Governor in writing and without lawful cause on that part of the Falkland 
Islands known as Grazing Stations Nos. 9 10 11 12 on the South side of Port 
Salvador and freehold lands attached to each station to hunt wound capture and.

B

“ ‘ lands and that the Directors had authorized you to do so. I have forwarded your 
letter to Mr. Goodlake and have sought his advice as to whether the Company 
have any such rights and now enclose you a copy of his reply. I have only further 
to add that the laws of the Colony will in this case as in every other be strictly 
enforced. (Signed) ‘ Thos. C. L. Moobe Governor.’

“The following is a copy of tire reply of Mr. Goodlake referred to by the Governor in 

his said letter:
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E. W. Goodlake J.P.’

E. W. Goodlake J.P.’

■

H[)

‘ Whereas Information hath this day been laid before the undersigned one 
of Her Majesty’s Justices of the Peace for the Falkland Islands For that the

•wn contrary to“ ‘ destroy divers to wit fifty7 four wild cattle the property of the Oro 
the form of the ordinance in such case made and provided.

‘ These are therefore to command you in Her Majesty s name to be and 
appear on Wednesday next the 26th February at 10.30 o clock in the forenoon 
at the Court House Stanley before such Justices of the Peace for the said Islands 
as may then be there to answer to the said information and to be further dealt 
with according to law.

‘ Given under my hand and seal this 25th day of February in the year of 
our Lord 1862 at Stanley in the Islands aforesaid.

‘ (Signed)

“ Another Summons was as follows:
J. M. Gonsales
Pedro Vareta
Tintos Merida
George Smith persons named in margin seiwants of the Falkland Islands Company duly 

authorized by you the Agent for the said Company since the 7th February 1862 
without permission of the Governor in writing and without lawful cause on that 
part of the Falkland Islands known as Grazing Stations Nos. 9 10 11 12 and 
freehold land attached on the South side of Port Salvador did hunt wound 
capture and destroy wild cattle the property of the Crown contrary to the form 
of the Ordinance in sucli case made and provided.

‘ These are therefore to command you in Her Majesty’s name to be and 
appear on Wednesday next the 26th February at 10.30 o’clock in the forenoon 
at the Court House Stanley before such Justices of the Peace for the said 
Islands as may then be there to answer to the said Information and to be 
further dealt with according to law.

‘ Given under my hand and seal this 25th day of February in the year of 
our Lord 1862 at Stanley in the Islands aforesaid.

‘ (Signed)

“ The third Summons is as follows:
Pedro Vareta^ ‘ *^iereas ^formation hath this day been laid before the undersigned one 
Tintos Merida ^er Majesty’s Justices of the Peace For that you as Agent for the Falkland 
George Smith Islands Company did authorize the persons named in the margin (servants of 

the said Company) since the 7th February 1862 without permission of the 
Governor in writing and without lawful cause on that part of the Falkland 
Islands known as Grazing Stations Nos. 9 10 11 12 on the South side of Port 
Salvador and Crown lands adjacent to hunt wound capture and destroy wild 
cattle the property of the Crown contrary to the form of the Ordinance in such 
case made and provided.

‘ These are therefore to command you in Her Majesty’s name to be and 
appear on Wednesday next the 26th of February at 10.30 o’clock in the Forenoon 
at the Court House Stanley before such Justices of the Peace for the said 
Islands as may then be there to answer to the said Information and to be 
further dealt with according to law.

c Given under my hand and seal this 25th day of February in the year of 
Our Lord 1862 at Stanley in the Islands aforesaid.

‘ (Signed) E. W. Goodlake J.P.’
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my life acquainted with hides, 
killed over six days.

‘Police Court. Wednesday 26th Febry. 1862.

‘ Court opened pursuant to adjournment at 10.30 a.m.
‘ Present E. W. Goodlake Esq. J.P.

R. C. Packe Esq. J.P.

‘Regina v. Falkland Islands Company.
‘ Mr. Bailey’s Information against the Falkland Islands Company read.
‘ Mr. Lane deposed that as two different summonses had been served upon 

him one for killing Cattle on the grazing stations of the Company and the other 
for the same offence and also on the adjoining Crown lands that it would be 
more convenient to hear the cases separately. Agreed by the Bench to be 
taken on the grazing stations of the Company.

‘ Mr. Bailey sworn: I had instructions to examine the country. I found 
these fifty four hides on the leased lands of the Company at Salvador. If I 
found any one killing I was to ask for their license. I went towards the second 
coral. I found fifty two tails hanging up and two more lying on the ground. 
I left Bonner in charge when I came to the settlement.

‘ By Mr. Lane: I first went to Salvador on the 15th. Bonner and Pintos 
accompanied me. I did not go on the 4th to Salvador. I did not go on 4bo- 
Company’s land on the 16th. I sent Bonner on the hill on the Sierra Charter 
to see if there was any one killing about there. I did not send Pintos any
where. On the 17th we all went out over the hill Sierra Charter. We did not 
on the 16th 17th and 18th watch for any persons killing Cattle. We travelled 
all day. Mr. Bailey produces a paper given him by Gonsales who had given 
him another dirty copy but went into the house and wrote this stating the 
number of animals he had killed and the days of killing.

‘ Mr. Lane objects to this being read.
‘ Mr. Goodlake remarked that it was identical with Mr. Lane’s admis

sion in writing to the Governor and that it had not much to do with the real 
question at issue.

J. lintos sworn. Deposes through an interpreter. John Bonner was 
sworn interpreter. I went to Salvador with Mr. Bailey on the 15th. I found 
cattle hides west of the Arroy a Mala. I heard Mr. Bailey’s conversation with 
Gonsales. I asked for Mr. Bailey whether Gonsales had finished killing 
animals. . Gonsales answered Yes and told me what number of hides. I saw no 
™ W^e was t'iere- I d° not know where the animals were killed,
lhe Cattle were killed the other side of Rio Pedra.

By the Bench: I have been on the Island since 18-17. I have been all 
The animals whose hides I found had not been

“ On the 26th February 1862 Mr. Lane attended before the Magistrates Two 
only were present and one of these was the Chief Magistrate whose opinion had been 
communicated by the Governor to Mr. Lane. The following is a copy of the 
Official Record of the Proceedings before the Magistrates :
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31st December 1861 he paid

Uiaeiea that the Falkland Islands Company pay to the Crown One 
thousand and eighty pounds according to the Ordinance and Costs Eleven pounds 
eight shillings and two pence.

‘ I hereby certify that the foregoing is a true copy of the Records in this 
Office (Signed)

< Police Office Stanley ‘ John Szbbald
‘ February 28th 1862 ‘ Clerk of the Court.’

“After these proceedings had taken place Mr. Lane was served with an Order of 
which the following is a copy:

‘By Mr. Lane: I could not have told this but from what Gonsales told 
me. Gonsales told him they commenced on the Sth and finished in two days. 
Does not know whether these animals were killed on the Company’s freehold 
lands or on their leasehold lands and he knows nothing about the Company’s 
land.

‘Samuel Bonner sworn: I was sworn in a Constable and accompanied 
Mr. Bailey into the camp. On the 15th we found a pile of hides. I was left 
in charge of the hides. I brought them round in the ‘ Sophy ’ and lodged 
them in the smithy. I cannot say whether these fifty four hides were killed 
since 7th February.

‘ Mr. Pyne sworn: I am Acting Colonial Secretary and authorized by the 
Governor to watch this Case.

‘ Mr. Lane’s License to kill cattle expired on 
for it 13th December.

‘ Mr. Lane asserted the legal right of the Company to kill Cattle on these 
lands and read from Burns’ ‘Justice’ (see Game vol. iii.) he also read some letters 
he had received from the Directors of his Company and a letter from Sir W. 
Ousley to the Secretary for the Colonies. Mr. Goodlake remarked that there 
was no reason why Mr. Lane should not read those letters if he wished to do so 
and in his opinion they would certainly hold him (Mr. Lane) clear from any 
blame at home.

‘Mr. Goodlake wished to know however purely for the information of the 
Court whether Sir W. Ousley had received any answer from his Grace on the 
subject of the Company’s rights to kill wild cattle.

‘ Mr. Lane said that it was probably in the Vacation but at all events he 
had had no answer forwarded.

‘ Mi\ Goodlake asked whether it would not have been better as a right was 
about to be asserted for the first tune if Mr. Lane had given some notice to the 
Governor and proceeded to kill one or two animals to try the question instead of 
sending out Gonsales secretly to kill wholesale.

‘ Mr. Lane denies having sent out secretly he had informed members of the 
Government.

‘ Mr. Goodlake asked for some definite name.
‘ Mr. Lane said the Governor himself knew it through Andrez Pentatuga: 

this was vehemently contradicted by Andrez Pentatuga who was in Court and 
Mr. Goodlake said that the Notice was put up directly the Governor knew this.

1 The Court retired to deliberate having with them the Licenses and Grants 
by which the Company hold these Grazing Stations.

‘ Ordered that the Falkland Islands Company
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1 Falkland Islands 
to wit

two of Iler Majesty’s Justices

1 Order of Court.
Be it remembered that on the 26th day of February 
1862 complaint was made before us the undersigned 

5 of the Peace in and for the said Islands that the 
servants of the Falkland Islands Company duly authorized by the Manager 
since the 7th February 1862 without permission of the Governor in writing and 
without lawful cause on that part of the Falkland Islands known as ‘ Grazing 
Stations’ Nos. 9 10 11 and 12 situate on the South side of Port Salvador did 
hunt wound capture and destroy to wit fifty four wild cattle the property of the 
Crown and now this day to wit 26th day of February instant the parties 
aforesaid appeared before the said Justices and now having heard the matter of 
the said complaint we do adjudge the said Falkland Islands Company to pay 
to the Crown the sum of One thousand and eighty pounds sterling on or before 
Wednesday next the 5th March proximo at midday and also to pay to the Crown 
the sum of Eleven pounds eight shillings and two pence for Costs in this behalf 
and if the said sums be not paid into this Court on or before the said 5th March 
proximo we hereby order the same to be levied by Distress and Sale of Goods 
and Chattels of the said Falkland Islands Company.

‘ Given under our hands and seal this 26th day of February in the year of 
Our Lord 1862 at Stanley Falkland Islands aforesaid

‘ (Signed) E. W. Goodlake J.P.
1R. C. Packe J.P.’

“ The said Stations mentioned in the said Order are a portion of the said Lots 
and Districts granted and leased to the Petitioners. The hides of the said Cattlekso 
killed were taken retained and sold by the Governor although demanded by Mr. Lane ' 
on behalf of the Petitioners. An application was made by Mr. Lane to the Chief 
Magistrate for leave to appeal to the Governor in Council which was refused. An 
application was also made by Mr. Lane to delay the execution of the Order or to 
receive payment by a bill drawn upon the Petitioners in London Mr. Lane at the 
same time offering as security the Title Deeds from the Crown but this was also 
refused and the whole amount of the Order and Costs was levied by seizure of the 
Petitioners’ property. The Secretary of State for Your Majesty’s Colonies has since 
the said Levy remitted to the Petitioners a portion of the said sum viz Eight hundred 
and thirty pounds which has been received by the Petitioners without prejudice to 
t icii ug its. The distance of the Falkland Islands from this country and the irregu- 

.1 0 communication the fact that negotiations have been pending between the 
l etitioners and the Secretary of State for Your Majesty’s Colonies with a view to 
o am a i emission of the amount so levied have prevented the Petitioners from peti- 
ti?I11I-p > i°U1 1 aJesty i*1 resPect of the said Order within a year from the date thereof.

ie letitioners nevertheless humbly submit to Your Majesty that the said Order is 
uno’n anvls!lf°iUn?d and Cann°l be suPP°rted nor does it profess to be founded 
The Petitioners ab°rdinance nor does as the Petitioners believe any such exist, 
law ii i^X d in tt e s^ t0 fchat aa important question of

• in the said decision and that should the said Order be suffered to re-

mmm to tbi rSS mJ ,whioh hsve te"

0
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“ tioners upon the establishment and maintenance of the said farms and cattle pastures 
and upon the improvement of Your Majesty’s Colony : and humbly praying that your 
Majesty in Council will be graciously pleased to order that the Petitioners shall have 
special leave to appeal from the said Order of the said Magistrates of the Falkland 
Islands and that the said Magistrates may be ordered to transmit forthwith the tran
script of the said Proceedings and Evidence to the Privy Council Office or that Your 
Majesty may be graciously pleased to make such further or other Order as to Your 
Majesty in Council may appear just and proper THE LORDS OF THE COM
MITTEE in obedience to Your Majesty’s said General Order of Reference have taken 
the said humble Petition for leave to appeal into consideration and have heard Coun
sel on behalf of the Petitioners and have likewise heard Your Majesty’s Attorney- 
General an appearance having been entered to this Petition on behalf of Your 
Majesty’s Crown and their Lordships do this day agree humbly to report to Your 
Majesty as their opinion that leave ought to be granted to the Falkland Islands Com
pany to enter and prosecute their Appeal from the Order of Court of the Magistrates 
in the Falkland Islands of the 26th February 1861 set forth in the Petition for leave 
to appeal for the purpose of bringing under the consideration of Your Majesty in 
Council and of the Lords of this Committee the question whether under the freehold 
and leasehold Grants or either of them made to the Company as set forth in the said 
Petition for leave to appeal the Company and their Agents are entitled to kill and 
destroy wild cattle found on the lands the subject of these Grants.

“ And such leave to appeal is to be granted to the said Falkland Islands Com
pany upon depositing in the Registry of the Privy Council the sum of Three hundred 

pounds sterling as security for the costs of the Crown in case the said Appeal should 
be dismissed: and their Lordships do further report to Your Majesty that the Clerk 
of the Court of Magistrates of the Falkland Islands ought to be directed to transmit 
to the Registrar of the Privy Council without delay authenticated copies under the 
seal of the said Court or under the seal of the Governor of the Colony of the Record 
Pleadings Proceedings and Evidence proper to be laid before Your Majesty on the 
hearing of this Appeal upon payment by the Appellants of the usual fees for the 
same.”

HER MAJESTY having taken the said Report into consideration 
was pleased by and with the advice of Iler Privy Council to approve 
thereof and to order as it is hereby ordered that the said Falkland 
Islands Company be and the same are hereby allowed to enter and 
prosecute their Appeal from the said Order of Court of the Magistrates 
in the Falkland Islands of the 26th February 1861 for the purpose of 
bringing under the consideration of Her Majesty in Council and of the 
I ords of the Judicial Committee the question of law set forth in the 
aid Report and such leave to appeal is to be granted upon depositing 

’ the Registry of the Privy Council the usual security for costs to the 
ount of Three hundred pounds and the Clerk of the Court of the 

Magistrates of the Falkland Islands is hereby directed to transmit to 
th* °Re°’istrar ^1C Privy Council without delay authenticated copies
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under the Seal of the said Court or under the Seal of the Governor of 
the Colony of the Record Pleadings Proceedings and Evidence proper to 
be laid before Her Majesty on the hearing of this Appeal upon payment 
by the Appellants of the usual fees for the same. Whereof the Governor 
Lieutenant-Governor or Commander-in-Chief of the Falkland Islands 
for the time being and all other persons whom it may concern are to 
take notice and govern themselves accordingly.
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Weight and Dimensions of the Regulation “ Cat.”

Weight of “ Cat ” complete 9 oz.

handle covered with cloth .. .. „do

2I »»do Tails

Number of laid cord tails 9

3do knots on each tail ..

.. 33 in.Length of tails knotted ..

.. 19} „do handle 

J
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At the Court at Windsor, the Qth day of September 1865 ;

PRESENT,

THE QUEEN’S MOST EXCELLENT MAJESTY IN COUNCIL.

int at which the Bill of Costs has been 
A 2

Whereas there was this day read at the Board a Memorial from the Right Honourable 
the Lords Commissioners of the Admiralty, dated the 25th of August 1865, in the words 
following, viz. : —

Whereas by the Act 26th Victoria, Cap. 24, intituled the “ Vice-Admiralty Courts 
Act, 1863,” it was, amongst other things, enacted that Your Majesty might, by 
Order in Council, from time to time, establish Rules touching the Practice to be 
observed in the Vice-Admiralty Courts, and might repeal and alter the existing and 
all future Rules, and establish new Rules in addition thereto, or in lieu thereof. 
And whereas by the [Act 27 & 28 Victoria, Cap. 24, intituled “ the Naval Agency 
and Distribution Act, 1864,” it was, amongst other things, enacted that Your Majesty
in Council might from time to time make such Orders as should seem meet for the 
better execution of that Act: And whereas by an Order in Council of the 22nd day 
of October, 1859, certain Rules, Orders, and Regulations were established touching 
the Practice to be observed in Courts of Vice-Admiralty abroad in Proceedings 
instituted on behalf of Your Majesty’s Ships, and it is expedient that the said Rules, 
Orders, and Regulations should be repealed, and that new Regulations should be 
established in lieu thereof: Now therefore, we, Your Majesty’s Commissioners for 
executing the Office of Lord High Admiral of the United Kingdom of Great Britain 
and Ireland, do humbly submit that Your Majesty will be graciously pleased to 
repeal the said Rules, Orders, and Regulations established by Your Majesty’s Order in 
Council of the 22nd day of October 1859, and in lieu thereof to establish the following 
Regulations:—

I. Whenever any proceeding has been instituted in any Vice-Admiralty . Court 
within Her Majesty’s Dominions, by or on behalf of any of Her Majesty’s Ships, for 
or in respect of any of the matters enumerated in the 12th Sect.on of the Aara 
Agency and Distribution Act, 1864, the Proctor who shall have conducted such 
proceeding on behalf of Her Majesty’s Ship shall, on the termination of the suit, submit 
his Bill of Costs for taxation, and the Court shall thereupon tax the same as between 

PXL0Ifa”nanyesueh proceeding any proceeds have been realized and are remaining
2 . , -4~i.uk dw Bill of Costs has been taxed

in Court, the Court [may order the amour

i.uk


\w

4

Payments out of Proceeds.
OB5EB'

I

I

Bate of 
Adju

dication.

to be mid thereout, and the balance of the proceeds, if any, shall thereupon be paid (o 
the Senior Commissariat Officer in the Colony, to the end that the same may fortl^ 
be remitted to .this Country.

III. If there are not any proceeds;

Balance 
paid to 

Commit- 
sariat 
Officer.

To 
whom 
paid.

Name I Name Name I

of of. of Com-1

UQien 
paid.

Amount 
paid.

Amount I .Of Amount 
Proceeds i nof, 
paid into Costs 

Court. 1 as taxc(1-

V Aarne
I Date of

Officer.s| Capture. !

~~ r

i, or if the proceeds are insufficient to pay the costs 
the Commanding Officer shall either by himself or through the Agent of the Ship 
make provision for the payment of any sum that may be due in respect of any such 
proceeding as may have been instituted in the Court.

IV. The Registrar of the Vice-Admiralty Court shall, as soon as he has taxed the 
Bill of Costs, and whether the amount thereof has or has not been paid out of the 
proceeds, forward the same to the Registrar of the High Court of Admiralty of 
England, together with a Certificate, signed by himself, stating the amount of the 
proceeds, if any, the payments thereout, and the balance which has been paid to the 
Commissariat Officer.

V. The Agent for the Ship shall, when the proceeds and bounties have been paid 
to the Naval Prize Account, leave with the Registrar of the High Court of 
Admiralty of England his account for taxation, and may include therein any charges 
that may have been paid by the Commanding Officer or by himself, and the Registrar 
may direct the amount at which he shall have taxed the said account to be' paid out 
of the proceeds and bounties standing in the Naval Prize Account to the credit of 
the Prize.

\ I. The Registrar of each Vice-Admiralty Court shall, within a month after the 
termination of each quarter, send to the Registrar of the High Court of Admiralty 
of England, a Return, signed by himself, in the Form marked No. 1 hereto, of 
all Prizes in respect of which any proceedings have been taken in such Vice
Admiralty Court during that quarter.

VII. These Regulations shall, if approved by Her Majesty in Council, come into 
operation on the 1st day of January 1866.

No. 1.
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(Signed) ARTHUR HELPS.

T

Her Majesty, having taken the said Memorial into consideration, was pleased, by and 
with the advice of Her Privy Council, to approve thereof, and of the Rules, Orders, and 
Regulations therein contained, and also of the Form thereunto annexed. And the 
Right Honourable the Lords Commissioners of the Admiralty are to give the necessary 
directions herein accordingly.
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