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THE TIMES, THUBSDA
I Tottenham, where at the time a horse belonging to the de- 
' fendant was loose grazing at the side of the road. The 
| child coming near the horse’s heels, the horse kicked and 

I seriously injured it, and the present action was brought to • 
| recover damages against the owner of the horse. The rule 

raised the question of the owner’s liability under these cir­
cumstances.

The Court were of opinion that the rule must be made - 
absolute. The facts in the case showed no cause of action. 
The child was lawfully in the highway, and the horse was 
straying. Although if the horse did damage to the soil or 
to the herbage, the owner might possibly be sued as a tres- ■ 
passeFby the owner of th<rsbi^~ns~tlle~horse might naturally 
oe expected to do damage to the soil and~would naturally 
consume the herbage, of which qualities of the horse the 
owner of the horse must be' assumed to have knowledge, 
the arguments derived from this class of cases did not apply. 
The foundation of the action being negligence, there must 
be a duty, and a breach of that duty, and there was 
no evidence in support of the affirmative of the issue that 
there had been negligence in the defendant. The horse might 

A have strayed on the highway without any negligence. If 
there were negligence on the part of the defendant in allo wing

I his horse to be in tho highway, it did not appear to be con- 
i nected with the damage to the plaintiff, unless it were shown 
■ that the horse wras of a fierce nature and liable to kicx, and 
: that this was known to the defendant. The owner of a horse 
1 had notice that a horse would be inclined to stray and to seek 

a good pasture, for this was natural to the home, and if the 
horse strayed and trespassed wrongfully and did an act that 
it would be likely to do, then the owner would ba liable, as 
ho ought to have taken means to prevent it. But it was con- . 
trary to the nature of a horse to kick a child in the road 
and not an act which the owner of the horse would be likely 
to expect the horse to do, and which it was his duty^there­
fore to take means to prevent. The plaintiff had t^erefo.^ 
failed to establish a cause of action, and tho rule must be 
made absolute.—Rulo absolute.

m.cn the now trial papJr’wSs

m. . C°X V. BERBIDQE.
Ihis was an action tried before Mr Tnctfi™ wn i term at Westminster, when T?eiSt ™ 

plaintiff for 201., leave boin-i reserved to rw.- e 
that verdict, and to enter “g
there was no evidence of negligence on the part of

! tiff. A rule having been obtained, F
Mr. Vaughan Williams and Mr. Francis appeared to show 

! ca^e ^inst the rule, and Mr. Shaw In CTppS of U
The plaintiff, who sued by her next friend, was a child 

five years old and on the 11th of June kst wks playing in 
•front of her father’s house m Rayne’s terrace, Pa^-grU?
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