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STANLEY FALKLAND ISLANDS No. 2. 1S75.

An Ordinance relating to unseaworthy Vessels, and to provide for 
surveys of Vessels in certain cases.

By His Excellency Colonel George D’Arcy, Governor and Comman­
der-in-chief in and over the Falkland Islands and the Depen­
dencies thereof, with the advice and consent of the Legislative 
Council thereof.

WHEREAS it is desirable to provide for the survey of vessels Preamble, 
deemed or suspected to be unseaworthy, and to enable the detention 
of such vessels : Be it therefore enacted by the governor of the 
Falkland Islands, with the advice and consent of the legislative council 
thereof as follows:

1—Where the governor has received a complaint, or has reason to |n°SpectOTsPo^°m 
believe, that any ship is. by reason of the defective condition of her ships in certain 
hull, equipments or machinery, or by reason of overloading or im­
proper loading, unlit to proceed to sea without serious danger to 
human life, he may, if he think fit, appoint some competent person 
or persons to survey such ship, and the equipments, machinery and 
cargo thereof, and to report thereon to him.

eases.

2—Any person so appointed may, for the purposes of such survey,
require the unloading or removal of any cargo, ballast or tackle, and 
shall have all the following powers, that is to say:

3. He may go on board any ship, and may inspect the same, 
or any part thereof’, or any of the machinery, boats, equip­
ments or articles on board thereof to which the provisions of 
this Law apply, not unnecessarily detaining or delaying her 
from proceeding on any voyage :

2. He may enter and inspect any premises t he entry or inspec­
tion of which appears to him to be requisite for the purpose 
of the report which lie is directed to make:

3. He may, by summons under bis hand, require the attendance 
of all such persons as lie thinks fit to call before him and ex­
amine lor such purpose, and may require answers or returns 
to any enquiries he thinks fit to make:

4. He may require and enforce the production of all books, 
papers or documents which he considers important for such 
purpose:

5. He may administer oaths, or may, in lieu of requiring or 
administering an oath, require every person examined by him 
to make and subscribe a declaration of the truth of the state­
ments made by him in his examination.

:
■

*



And every witness so summoned as aforesaid shall be allowed such 
expenses as would be allowed to any witness attending on subpoena 
to give evidence before any court of record, and in case of any dis­
pute as to the amount of such expenses the same shall be referred by 
the inspector to the clerk of the supreme court who, on a request 
made to him for that purpose under the hand of the inspector, shall 
ascertain and certify the proper amount of such expenses; and every 

who refuses to attend as a witness before any such inspector.

:

;

h
A person

after having been required so to do in the manner hereby directed, 
and after having had a tender made to him of the expenses, if any, 
to which he is entitled as aforesaid, or who refuses or neglects to make 
any answer, or to give any return, or to produce any document in his 
possession, or to make or subscribe any declarations which any such 
inspector is hereby empowered to require, shall, for each such offence* 
incur a penalty not exceeding ten pounds.

:

' A
A

'■

;

3— Any person who (having notice of the intention to hold such 
survey) wilfully does, or causes to he done, any act by which the 
person appointed to make, such survey is prevented from or obstructed 
in ascertaining the condition of the ship, her equipments, machinery 
and cargo, shall be liable to a penalty not exceeding fifty-pounds.

4— The governor may, if he think fit, order that any ship be de­
tained for the purpose of being surveyed under this Law, and there­
upon any officer of customs may detain such ship until her release 
he ordered by the governor.

Penalty on ob­
structing inspec-1

A. i or.
/

/
Pow er to detain 
ship for survey.

I. Powers to detain 
or release ship
after report of survey, the governor may, if in his opinion the ship cannot proceed 
inspector.

5 Upon the receipt of the report of the person making any such

to sea without serious danger to human life, make snch further order 
as he may think requisite as to the detention of the ship, or as to 
her release, either absolutely or upon the performance of such con­
ditions with respect to the execution of repairs or alterations, or the 
unloading or re-loading of cargo, as the governor may impose. 11c 
may also from time to time vary or add to such order.

of^reportand°^ ^ ^ C0^ an^ such or^er an(l °f the report upon which it 
order to owner, founded, and also of any variation of or addition to such order, shall 
consignee, or be delivered masterof ship.

:

v
was

A
as soon as possible to the owner, consignee or master 

of the ship to which it relates.A Closing of regis­
ter not to affect 
detention.

7 hen a shiP has been detained under this Law, she shall not be 
closed^ ^ reaS°n ller Brit’sh 01‘ colonial register having beenA

•i Expenses of 
survey of ship 
reported unsen­
worthy.

have been at tl ? ?UUC*V a 8^*P un(lor this Law she is reported to 
the service ft t,le surve>’» having regard to the nature of
without seri0 ^ S^e Wils ^len ^tended, unfit to proceed to

anger to human life, the expenses incurred in

■

A. sea
J
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respect of the survey shall be paid by the owner.of the ship to the 
treasurer, and shall, without prejudice to any other remedy, be re­
coverable by suit or other proceeding at the instance of the Stipendi­
ary Magistrate in the same manner as salvage is recoverable.

9— If upon such survey the ship is not reported to have been unfit 
to proceed to sea, having regard to the nature of the service for which 
she was intended, the treasurer, on the warrant of lhe governor, shall 
out of the general revenues pay compensation to any person for any 
loss or damage which he may have sustained by reason of the deten­
tion of the ship for the purpose of survey, or otherwise in respect of 
such survey, and shall also pay in like manner the expenses of such 
survey.

10— Where a complaint has been made to the governor that a ship 
is not fit to proceed to sea, he may if he think fit, before ordering 
a survey of the ship, require the complainant to give or provide such 
security as he may think sufficient for the payment of the costs and 
expenses which may be incurred in respect of the survey of the ship, 
and of all compensation which may be payable for loss or damage 
caused by detention for the purpose of such survey, or otherwise in 
respect of such survey.

Expenses of sur­
vey & damages 
if ship not re­
ported unfit.

Power to de­
mand security 
for expenses 
and damages.

As to expenses

com plain t*m ade a complaint made to the governor, if upon such survey being made
without reason- it appear that such complaint was made without reasonable cause, the 
able cause.

11—Where a ship has been surveyed under this Law in consequence

expenses incurred in respect of the survey of the ship and t he amount, 
if any, which may have become payable out of the general revenues 
in respect of any loss or damage caused by her detention, shall be 
recoverable from such complainant, by action at the instance of the 
Stipendiary Magistrate, which may in form be for moneys paid out 
of the treasury of this colony at the request of such complainant.

12—All moneys payable in respect or by reason of the survey or 
detention of a ship underthis Law shall, in the first instance, and sub­
ject to the right by this Law provided of recovering such moneys 
from complainant., or owner of the ship, be paid out of the general 
revenues of this colony, on warrant of the governor.

Expenses $c. 
incident to sur­
vey how payable.

t

:
1
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;:
13—The term “ship” in this Law shall include the colonial schoon­

ers, and all decked vessels of whatsoever tonnage and howsoever 
propelled, having a British or British colonial register.

G. D'ARG'Y, Colonel and Governor.

! Meaning of 
“ship.”

■

(Signed)t

'!
. A 

<■ Passed the Legislative Council this twentieth 
day of September, One thousand eight 
hundred and seventy-five.A

i

;
\ (Signed) G. Travis, Cleric to the Council.
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QUARANTINE ORDINANCE.

In the year 1375.—No. 3.

By His Excellency Colonel George D'Arcy, Governor and Comman­
der-in-chief in and over the Falkland Islands and the Depen­
dencies thereof, with the advice and consent of the Legislative 
Council thereof.
WHEREAS it is desirable to pass a law relating to Quarantine. 

BE it enacted—
1. This Ordinance may for all purposes be cited as The Quaran­

tine Ordinance, 1875.
2. In this Ordinance the term “infected place,” means any port 

cr place where yellow fever, the plague, cholera, or any epedemic 
disease of a contagious or infectious character, in fact prevails, or any 
port or place which the Governor in Council may declare to be an 
infected port or place.

The word “ vessel ” means any ship, vessel, or boat; and the word 
«*Master” means the Master, Officer, or other person for the time 
being in charge or command of such vessel. The word “ Governor 
means the Officer for the time being lawfully administering the 
government of this Colony, and the word “Justice” means any Police 
Magistrate or Justice of the Peace within the Colony.

3. The Governor is hereby authorised to appoint such Officers as 
may be necessary to carry out the laws, rules, and regulations re­
lating to Quarantine.

4. The Governor in Council may from time to time make such 
rules and regulations to be enforced by such fines and penalties as to 
him shall seem fit, for the more effectual carry ing out the provisions 
of this law, and to secure the due performance of Quarantine, and 
for the government of all vessels or persons coming from any infec­
ted place. Such regulations shall be duly published in the usual 
manner and lorm, and after such publication shall have the same 
force and effect as if the same had been herein particularly specified.

5. Whenever it shall appear to the Governor in Council that any 
disease of a contagious or infectious character prevails at any port 
or place, or that it is probable that any such disease might be brought 
into the colony from any port or place, it shall be lawful for him to 
declare by Public Notification that such port or place is an infected 
port or place.

Preamble.

Title of Ordi­
nance.

Interpretation 
of terms. 
“Infected 
places,”

“Vessel. ”

“Master."

“Governor.”

“Justice.”

Appointment of 
Officers.

Power to Gover­
nor to make 
rules.

Governor may 
declare “infected 
places.”

G. All vessels arriving at this colony, together with allVessels and persons,
persons liable goods, and merchandize whatsoever thereon, coming from any infec- 
to quarantine, te(j p]aCtJi or having on board any person who has come from such 

infected place, or who is ill of any contagious or infectious disease,:

f
!

4 j

/

i.
x.

__________
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I shall have died from any:
such*1 disease during the passaged this colony, shall he liable to per­

form Quarantine in such place for such time and in such manner as 
hereinafter provided.

7 Every vessel arriving at any of the ports of this colony from Vessels to be
arrival, and before having by Health 

Health Officer 0fficer'

{

any infected place shall immediately 
any communication with the shore, he visited bv the 
of the port to which such vessel shall come, who is hereby authorized 
and required at a convenient distance from such vessel to put the 
following questions, or such of them as may be necessary, and any 
other questions which he may consider desirable.

1. What is the name of the vessel and of the Master ?

on

; I

A
/
i

2. To what port or place does she belong ?
3. From whence do you come f
4. To what port or place are you bound ?
5. At what ports or places have you touched in the course of 

the voyage ?
6. \Miat vessels have you had any intercourse or communica­

tion with during your voyage, and from whence did they 
come.

x

i

!
4

i

7. Have you any and what Bill of Health ? Produce it.
8. Hid you carry any bill of Health with you to the port or 

place where you took in the cargo or passengers you now 
have on hoard ? From what place? Were the said Bills 
of Health clean, unclean, or suspected ?

9. Hid any contagious or infectious disease, prevail in any de­
gree at the port or place from which you sailed, or at any 
of the ports or places at which you touched ? If yes, say 
what disease prevailed and at which port or place ?

HI. What number of officers, 
have you on board ?

11* Were

:
:
'/

crew, passengers, or other persons

; a,,y ot these taken on board at any port or place 
n the voyage to this colony? If yes, who were so 

cn on boaid, and at what port or place, and on what day
':

i(
or days ?

12. Are, ? PerS°!1S 0n k°ar^ your ship suffering under any 
or* 'gious or infectious disease, or have any persons died 
colonv * ^^ease that nature in your passage to this 

13 lr y,’an(ilf!lny, what number?
’ °r 111 of any such disease,

Of your voyage have any r_. 
sickness of any kind ? What

their. were
■

: boardsuffered fr 
°f the sick 
were

persons on 
was

oni _____ the nature
aflMttdby'iu'en tUd 11 PrfcVail ? U°W many 1>er30nS

:
1]

:
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15. How had the persons attacked been employed before they 
board? Had they been employed in loading or

unloading the vessel ?
16. Did the persons who were ill fall sick nearly about the same 

time or within a few days of each other, or did the disorder 
spread successively from one to another and increase con* 
siderably ?

17. What is the number of persons now ill on board your vessel ? 
Are the convalescents able to be on deck ? If so parade

came on

them on the gangway.
18. Have there been any deaths on board during the voyage ? 

If yes, what were the causes of the deaths, and when did 
such deaths take place ?

19. Have you any person on board who has left (name of in­
fected port or place) within fourteen days t

20. Where did you take in the cargo nowon board, and when ? 
If at more than one place state the places.

21. Was any cargo, or were any letters, parcels or articles of 
any kind put on board at (name of infected port or place) ? 
If yes, state what was put on hoard, and when and whether 
any special precaution was taken with respect t<> such
things.

8. The said Health Officer may, if lie thinks it necessary, goHealth Officer
may go on board. Qn p)0ar(j any Such vessel and examine the master, officers, crew, and

passengers thereof respectively, as to their state of health then and 
during the voyage, and demand to see the journal or log and ship’s 
papers of such vessel, and put any of the questions set forth in the 
preceding section, or any other questions which he shall think de­
sirable.

Penalty for con- 9. Any Master or other person who shall conceal from any such 
cealment or 
untrue answer. Health Officer the true state of the health of the crew or other per­

sons on board of such vessel, or shall give an untrue answer to any 
inquiry made by such Health Officer under the authority of this law, 
shall be liable to a penalty not less than £5, and not exceeding £100.

Penalty for quit- io. No Master or other person belonging to or on board of any 
ting vessel before ° J
visit of Health 
Officer.

such vessel, and no pilot or pilot's assistant, who shall have proceeded 
on board such vessel, shall quit the same for the purpose of landing 
or communicating with the shore before such vessel shall have been 
visited by the Health Officer, unless permission to do so be granted 
in writing by the Health Officer.

Proceeding on 
board without 
permission.

11. No person, the pilot or his assistant excepted, shall proceed 
board such vessel before she shall have been visited by the Health 

Officer, unless permission to do sj be granted to him in writing bv 
the Health Officer. &

on
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12. Any person offending against the provisions of either of the 
preceding sections, shall be liable to a penalty not less than £5,

and not exceeding £50.
13. If any vessel shall have arrived from or touched at any

two

Vessels from
infected places infected place, or have on board any person who has come from such 
may be ordered 
to Quarantine place, or 
ground until 
further direc-

board which any person may have died during the pas­
sage to this colony, or may be ill of any contagious or infectious 
disease, or if the Health Officer shall have good grounds to suspect 
that such vessel or some person on board thereon, has arrived from 
or touched at any such place, the said Health Officer is required to 

the said vessel to hoist the Quarantine Flag, and to anchor at

on
\ l\

tions.A
/

:
cause
the Quarantine ground until further directions from the Governor.

14. The. Health Officer shall forthwith, after making such in­
quiry and examination as aforesaid, report thereon to the Governor, 
who shall upon such report, or upon further inquiry, if thought 
necessary, decide whether the said vessel is to remain in Quarantine, 
and for how long.

Health Officer 
to report to 
Governor.

15. Subject to any special rules and regulations of the Governor 
in Council, the following rules as to the duration of Quarantine shall 
be observed: —

Duration of 
Quarantinei

'
All vessels on board of which any person shall be sick, or 
shall have been sick of any contagious or infectious disease, 
or shall have died of such disease within fourteen days before 
her arrival at this colony, shall remain in Quarantine until 
the expiration of fourteen days from the day when such 
sickness shall cease, or shall have ceased, or from the day 
when such death shall have occurred.

2. All vessels that shall have sailed from or touched at any 
infected place, or shall have any person on board who shall 
have come from any such place, shall remain in quarantine 
for such time, not being less than two days not exceeding 
fourteen, as shall be directed by the Governor in consultation 
with the Health Offi

1.

Ij

/

due investigation of all the_cir-cer on a
cuinstances of the case.

3- If, during the continuance of a vessel in Quarantine, any 
person on board such vessel falls sick of any contagious or 
m ectious disease, such vessel shall be liable, to remain in 
Quarantine for

I

*
j tl briber period of fourteen days from the
day when such sickness shall cease.

grounds 1 Hr 8haU aPl,°‘lnt 8ui*able places for Quarantine 
places ' haVe I,0Wer froi“ time to time to change such

Removal of ves- ]7 *
tine whoIf 3Ster °f a WSSel liabl«

Selection of 
Quarantine 
grounds.

i

!
4;

to the performance of Quaran- 
cause such vessel to proceed to

:
not, after notice, the

i

:!



Quarantine ground, shall be liable to a penalty of not less than £10 
and not exceeding £50; and it shall be lawful for the Health Officer, 
or any person called to their assistance, to enforce the removal of 
any such vessel to the Quarantine ground, and to use all necessary 
means for that purpose.

18. The Master of every vessel subject to Quarantine shall, during ^gte^durfu" 
the day, hoist and keep flying a yellow flag, which shall be provided Quarantine 
by the Government, and shall, during the night, hoist and keep alight
a signal lantern, which, when necessary, shall be provided by 
the vessel, and every Master offending herein shall be liable to a 
penalty not less than £5 and not exceeding £50.

19. Until any vessel as aforesaid shall have performed and been No person to 
duly discharged from Quarantine, no person on board of or belonging cavg0 to be 
to such vessel, nor. any part of the cargo, stores, or lading of the taken from 
same, nor any articles or things belonging to the passengers. Master,
officers, or crew thereof, shall he permitted to leave or be removed 
or taken from such vessel, either to go or he put on shore, or on 
hoard of any other vessel in any port of this colony, unless by the 
direction of the Governor, in consultation with the Health Officer, and

i

every such vessel, and all persons, goods, and merchandize thereon, 
and all vessels and persons having communication with tho same, 
shall be subject to such rules and regulations as may be made by 
the Governor.

20. Until any vessel as aforesaid shall have performed and been No person or 
duly discharged from Quarantine, no person, except the Health Offi- ta|.e° ou koarci 
cer, or such other person as may he authorized by the Governor, without permis- 
shall go on board such vessel; and no article or thing shall be taken 
or received on board such vessel except by the direction of the 
Governor.

sion.

21. Any person offending against the provisions of sections 19 Penalty.on any 
and 20 shall be liable to a penalty not less than £5 and not exceed- frinwementof 
ing £50.

22. If, during the time that any vessel is in Quarantine, the
the Act.

Penalty on
Master thereof shall, without the permission of the Governor or of Master for in- 
the Health Officer, quit or knowingly suffer any passenger, seaman, fringementof 
or other person on board to quit such vessel, or any goods, articles, 
or things whatsoever, to he taken from such vessel, he shall be liable 
to a penalty not less than £10 and not exceeding £100.

23. Any person who, during the continuance of Qurantine, leaves Unlicensed per- 
the vessel without proper permission in that behalf, may, in addition 8011 m^.y 
to the penalty, hereinbefore, mentioned, be apprehended by any Con return onboard, 
stable or other person, and compelled to return to the said vessel, 
or be taken belore a Justice, who may order that such person be re­
turned to the said vessel, or be confined in some lazaretto or other

l
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suitable place of confinement, for such period not less than two days 
exceeding fourteen, as he may think fit.

24 \ny person who goes on board a vessel in the performance
of Quarantine without permission as aforesaid may be compelled to 

compelled to remain Qn board the said vessel, and be subject to the rules and re- 
rernnin on board. ^ thereof> during the continuance of the Quarantine, or until

such time as the Governor shall seem fit.

! Dor
Unlicensed per­
son may be

; 25. The Governor in Council is hereby authorized, whenever itGovernor in
Council empow- shall be thought necessary, to provide, at the public expense 
ered to provide 
lazarettos.

one or
more vessel or vessels, or buildings, and to cause the same lo be fitted 
up as lazarettos for such use and purposes as the Governor shall, 
with the approval of the Health Officer, from time to time order 
and direct.

fi

/
I

26. The Governor in Council is authorised to frame such rules 
and regulations as may be deemed expedient for the government and 
direction of the lazaretto or lazarettos, and of such persons as may 
belong thereto or be placed therein.

27. Any person, except the Health Officer, who enters or leaves

Governor to 
frame rules for 
lazarettos.

/

Penalties for en-
lazwfttoswith?any ^iretto, without permission from the Governor and Health 
out permission. Officer, may be dealt with in the manner hereinbefore provided in the 

case of a person, without permission, going on board or leaving a
vessel in the performance of Quarantine, and shall be liable to like 
penalties.

Misconduct of
Quarantine
Officers.

2*?. Any Officer or person appointed to enforce the performance 
ol Quarantine, who shall desert from duty, or shall infringe, or know- 

r } suftet or permit any person to infringe the provisions of this 
mance, and of any rules and regulations in force concerning 

Quarantine^shan he liable to a penalty not less than £5 and not ex-
eeefi.ng foO. and shall be subject to immedial

An)' Person who shall '
Concealment or 
conveyance of 
property from conv*y any letters, (roods 
vessel or placo liable to • S * 
1,1 Quarantine.

e dismissal, 
knowingly conceal or clandestinelyi

. wares, or merchandize from any vessel

not exceeding £50. b b ® a penalt>* of not Iess than £10. and

i•i

Release from 
Quarantine. 30* As soon as 

hy any vessel an^ Quarantine shall have been fully performed

te<11’y the QoZr:.^!h °fficer’ or other Person apl>oin' 
whereupon

1
in that behalf, shall grant a certificate to that 

goods on board shh'Sac*1 Vessel or person, and all cargo and 
toe ground of Quarjnitin^ ’ ^ ^ l5berated from aI1 detention on

before the Scheldt!. 'n^lrrt:<1 undui- this Ordinance may be recovered 
Payment, is hirrfi .?',, .R“!ra,e or h» deputy, who, in default of 

‘ ‘ nZud 10 comm>t tile offender to the common

Recovery 0f 
penalties.

I
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gaol for any period not exceeding six months. Provided always that
upon payment by the offender of the penalties and costs after com­
mitment his imprisonment shall cease.

32. All penalties which shall he recovered and paid under this Appropriation of
penalties.Ordinance shall be paid to Her Majesty, Her heirs and successors,

for the public use of this colony.
33. For the protection of persons acting in the execution of this Protection of

_ persons acting 
under this

thing done in pursuance of this Ordinance shall be commenced within Ordinance.
Ordinance, all actions and prosecutions against any person for any

six calendar months after the act committed, and not otherwise, and
notice in writing of such action, and the cause thereof, shall be given
to the defendant one calendar month at least before the commence­
ment of the action ; and in any such action the defendant may plead
the general issue and give this Ordinance and the special matter in
evidence at any trial to he had thereupon : and no plaintiff shall re­
cover in any such action if tender of sufficient amends shall have been
made before such action brought by or on behalf of the defendant;
nnd if a verdict shall pass for the defendant, or the plaintiff shall
become non-suit, or discontinue any such action after issue joined,
or if, upon demurrer, or otherwise, judgment shall be given against
the plaintiff, the defendant shall recover his full costs as between
attorney and client, and shall have the like remedy for the same
as any defendant hath by law in other cases; and although a verdict
shall he given for the plaintiff in any such action, such plaintiff
shall not have costs against the defendant unless the Judge, before
whom the trial shall be, shall certify his approbation of the action
and of the verdict obtained thereupon.

34. It shall he lawful for the Governor to draw upon the Trea- dinanc^provU* 
surer for any expenses incidental to the execution of this Ordinance, ded for.

35. Nothing in this Ordinance contained shall extend, or be con- Proviso with
strued to extend, to prevent Ihe delivery by the officers in charge regard to Royal
of Her Majesty's mails, or officers of the Koval Mail, or any other Steam ' , ’ racket Com-
steaui packet Company, ot any mails that may from time to time be pany and other
on board of any such steam packet under such rules and regulations vesse!scarrying mails.for the prevention of the. introduction of any of the beforementioned
diseases as may from time to time be made by the Governor, who
is hereby empowered to make such rules and regulations in regardt
to the landing and receipt of the said mails, and in regard to the
coaling of the said steamers in any port within this Government.
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iii Council from time toj

nancc< and for such period of time as may be thought expedient, and again
to revive the same, or any part thereof.

The Ordinance 37. That He, Majesty's vessels, and vessels-of-war belonging to 
to bo applicabb 0(hcr nations are subject to this Ordinance in the same manner as 
to Her Majesty s 
Ships.

!
\

merchant ships. t
G. D’ARCY, Colonel and Governor.(Signed)

Passed the Legislative Council this twenty-seventh 
day of September, One thousand eight 
hundred and seventy-five.

G. Travis, Clerk to the Council(Signed)
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SPIRIT LICENCE AMENDMENT ORDINANCE.

In the year 1375.—No. 4.

By His Excellency Colonel George D'Arcy, Governor and Comman­
der-in-chief in and over the Falkland Islands and the Depen­
dencies thereof, with the advice and consent of the Legislative 
Council thereof.
WHEREAS it is expedient that an Amendment Ordinance be 

passed for regulating the issue of Licences. Be it enacted:—
Preamble.

1. That on the occasion of grantingany new licences or refusing 
the extension of any licence granted previously, it shall be necessary

Stipendiary 
Magistrate to
issue notice in .
form of Schedule for the Stipendiary Magistrate to issue a notice in the form ot
A. Schedule A.

2. That all Licensed Victuallers on or after the 1st day of Sep­
tember 1S76. shall be liable to act as Special Constables and Warders

Licensed Victu­
allers to act as
Special Consta- .
bles& Warders of the gaol and perform such duties for the necessary aid to the 
of the Gaol. administration of justice which the Stipendiary Magistrate may 

(confirmed by the Governor) order from time to time, and all Licensed 
Victuallers shall be compelled from the promulgation of this Ordi-To provide bed 

and board
for one Traveller, nance to provide the accomodation of bed and board for one Traveller.

3 And whereas the delay incident to a previous communication 
with Her Majesty to know Iler Royal Pleasure hereupon would be 
productive of inconvenience, be it therefore enacted that this Ordi­
nance shall take effect and come into operation on the passing thereof.

Commencement 
of Ordinance.

SCHEDULE A.

You are hereby summoned to appear as a Magistrate at the 
Magistrate’s Court to be holden at 
on the
from day to day until you shall be discharged from the said Court.

o’Clock in the morning 
next and there attendday of

N. B. The penalty for disobedience hereto is any sum not 
exceeding ten pounds.

(Signed) G. D'ARCY, Colonel and Governor.

Passed the Legislative Council this twenty-seventh 
day of September, One thousand eight 
hundred and seventy-five.

(Signed) G. Travis, Clerk to the Council.

i



a wm



^o9

Naturlization Ordinance.

In the Year 1876.—No. 1.

By His Excellency Colonel G. D’Arcy, Governor and Commander-in-Chicf in and over 
the Falkland Islands and their Dependencies, with the advice and consent of the 
Legislative Council thereof.

Whereas Edward Nilsson, a native of Sweden, and Charles Bender, a native 
of Germany, have prayed that they the said Edward Nilsson, and Charles 
Bender, may be admitted to enjoy the privileges of British-born Subjects, 
Be it enacted:

1. That the said Edward Nilsson, and Charles Bender, when and so soon 
as they shall have taken the Oath of Allegiance before the Governor, which 
Oath the Governor is hereby authorised to administer, shall be to all intents 
and purposes whatsoever entitled, within the limits of this Colony, to all the 
privileges of British-born Subjects of Her Majesty.

2. The Governor shall immediately after such Oath shall have been taken 
before him, certify the same, and cause such certificate to be recorded in the 
office of the Registrar-General of this Colony.

(Signed.)
Passed the Legislative Council the 11th. day of May 1876.

(Signed.)

Recital.

G. D’ARCY, Colonel and Governor.

G. Travis, Clerk lo the Council.
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An Ordinance to make further provision for the Administration of
Justice in the Falkland Islands.

In the Year 1876.—No. 2.

ANALYSIS.

Introduction.
Sections.Preamble.

Short Title.
Interpretation of Terms.
Commencement of Ordinance.

The Supreme Court.
The Magistrates Court to be styled the Supreme Court and to bo )

)held before a Chief Justice.
Appointment of Chief Justice and Salary.
Governor may be Chief Justice if qualified.
Provision in case of illness or absence of Chief Justice or vacancy )

)of office.
General powers of Chief Justice.
Power to summon Assessors.
Mode of summoning Assessors and penalty for neglect or refusal )

)to serve.
Assessors to have no voice i.u decision but may record protest.
Appeal to Governor in Council abolished.

Tho Police Magistrate’s Court.
The Police Court to be styled Police Magistrate’s Court and to bo )

held before a Stipeudary Magistrate.
His appointment and Salary.
Criminal Jurisdiction.
Civil Jurisdiction.
Power to remove suits from one Court to another.
Geuoral powers of Police Magistrate
Power to summon Assessors.
Appeal to Supremo Court.

Miscellaneous Provisions.
Power to make General Rules.
Power to appoint officers.
Pending Suits.
Notarial powers of Chief Justice.
The two Ordinances to be read together.

SCHEDULE.
Form of Summons to Assessors.

By His Excellency Thomas Fitzgerald Callaghan, Lieutenant
Governor and Commander-In-Chief in and over the Falkland
Islands and the Dependencies thereof with the advice and
consent of the Legislative Council thereof.

Whereas it is expedient to reconstitute the Magistrate's Court and
the Police Court, established under Ordinance Xo. 10. of 1853, and to "Preamble.
make further provision for the administration of Justice in the Falk­
land Islands:—

Be it enacted by the Governor with the advice'and consent of the 
Legislative Council as follows:-—
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as “The Admin -1. This Ordinance may be cited for all purposes 
istration of Justice Ordinance 1876.”

2. The following terms and expressions 
hereafter defined or explained, unless there be something in the sub ­
ject or context repugnant to such definition or explanation ; that is

to say:—
The expression “principal Ordinance” shall mean Ordinance No. 10. 

of 1853 entitled “An Ordinance for the Administration of Justice.” 
“The Court” shall mean the Court or the presiding Judge.
“The Colony” shall mean 
“Gazette” shall include any publication in which Government 

notifications are usually inserted in the Colony.
“Secretary of State'* shall mean one of Her Majesty's Principal. 

Secretaries of State.
“The Chief Justice” shall include the person for the time being 

discharging the functions of that office.
3. 1 his Ordinance shall come into force and operation on such 

day after the passing thereof as shall be fixed by the Governor and

Short Title.

shall be understood as
Jnterpretation 
of terms.

the Colony of the Falkland Islands.

Commencement 
of Ordinance.

shall be notified in a proclamation under the hand of the Governor 
to be published in the Gazette or in such other manner as the Gover­
nor shall direct.

The Magistrates 4. From and after the commencement of this Ordinance the 
Court to be 
styled the
Supreme Court styled “The Supreme Court of the Falkland Islands*’ and shall 
and to be held 
before a Chief 
Justice,

Magistrate's Court established by the principal Ordinance shall be

be held before one judge who shall be styled the Chief Justice.
5. The Chief Justice shall be a member of the Bar ot England 

Scotland or Ireland of not less than seven years standing and except 
provided by tlie next following section shall be appointed by 

letters patent under the seal of the Colony by the Governor in ac­
cordance with such instructions as he may receive from the Secre­
tary of State and he shall hold the said office of Chief Justice during 
the pleasure of Her Majesty, and receive such Salary as the Secretary 
of State may from time to time direct.

Governor^may G. It shall be lawful for the Governor to fill the office of Chief 
if0quaiifiedUbtlCe Justicii concurrently with that of Governor of the Colony, if he shall 

possess the professional qualification specified in the last preced­
ing section, and shall have been appointed to the said Office by lB‘r 
Majesty ; and the assumption of the said office and the exercise ot 
the duties thereof by the Governor shall be 
his qualification for ai.d of his appointment to the said office.

In case the Office of Chief Justice shall become vacant by 
n,. . ^Ul or °therwise it shall be lawful for the Governor ex officio to
Vacanc^T* 1!'the S!l|d office or to appoint some, other person to fill the said 
office. 0 ice until Her Majesty’s pleasure be known; and in case of the

e nip or ary illness or absence of the Chief Justice it shall also be la*“ 
u for the Governor ex officio to fill the said office or to appoint 

some person to fill the said office until the Chief Justice shall resume 
6 dut,es thereof. Provided always that in ease the Governor so

Appointment of 
Chief Justice 
and Salary.

in cases

ofconclusive evidence
Provision in 
Case of Illness 
or absence of

7.
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acting ex officio or the person so appointed by him to, act as Chief 
Justice temporarily shall not be a member of the Bar of England 
Scotland or Ireland, the Court shall be held before the Governor or 
other acting Chief Justice as Chairman in conjunction with three or 
more Justices in accordance with the provisions in that behalf con­
tained in the principal Ordinance which said provisions shall for such 
purpose only be deemed to remain in force; but such Acting Chief 
Justice may exercise alone all the powers vested by this Ordinance 
in the Chief Justice other than the trial of causes Civil aud Criminal.

8. All the Powers and Authorities vested by the principal Ordi- General Powers 
nance in the Chairman of the Magistrate's Court and three or more of Clncf Justice. 
Justices or in such Chairman alone or in such Chairman with the
approval of the Governor are hereby transfered to and may be exer­
cised by the Chief Justice.

9. It shall be lawful for the Chief Justice if he shall in his dis- Power to sum­
mon Assessors.cretion think fit, to summon any Justices of the Peace to sit with 

him as Assessors on the Trial of any Cause or the hearing of any 
Proceeding, Civil or Criminal.

10. The Assessors shall be summoned by notice in the Form in Modo of Sum- 
the schedule hereto, or any other form which the Court shall approve* mul^Penalty
and any Assessor who without reasonable cause shall fail to attend for neglect or 
the Court in pursuance of such notice, or refuse to act as such Assess­
or, unless excused or discharged by the Court, shall be liable to a 
Fine not exceeding £10, which Fine may be imposed by the Court 
summarily.

refusal to serve.

The Assessors shall have no voice in the Decision of any case, Assessors to
have no voice 
in Decision but

11.
but the name of every Assessor who shall dissent from the Judgment
of the Court together with a note of the grounds of such dissent shall may record

' Protest.be recorded on the Proceedings and signed by the Assessor so dis­
senting.

12. There shall be no appeal from the Supreme Court to the Gover- Appeal to
Governor in 
Council abolish -nor in Council, except when the Court shall be held before an acting 

Chief Justice as Chairman together with three or more Justices ased. 
provided by Section 7.

The Police Magistrate’s Court.
13. From and after the commencement of this Ordinance the Police police Court, to 

Court established by the principal Ordinance shall be styled The styled Police 
Police Magistrate’s Court and shall be held before a Stipendiary Ctourfc Millfto be 
Magistrate sitting alone who shall be styled “The Police Magistrate” held before 
and shall have all the usual Powers and Authorities of a Justice 0f Stipendiary 
the Peace. Magnate.

14. I he Police Magistrate shall be appointed by the Governor and His appointment 
shall receive such Salary as the Secretary of State shall direct, and Salary.

15. 1 he Police Magistrate shall have Jurisdiction to try summarily Criminal 
all crimes and offences mentioned or referred to in Section 14 of the Jurisdiction, 
principal Ordinance, but he shall not have Power to impose a longer 
lerm of Imprisonment than six months with or without hard labor, 
or a larger Fine than £20 and in case he shall be of opinion that the

i
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crime or offence with which a-person-is charged-before him deserves 
a greater punishment by way oflmpnsonment or Fine or both than 
is hereinbefore limited, or that such crime or offence ought to be 
tried before the Chief Justice, he shall commit the accused for 1 rial
at the Supreme Court.

16. The Police Magistrate shall have and exercise a summary Juris-
ail Suits where theCm!

Jurisdiction. diction without the intervention of a Jury in 
claim debt or damages or balance sought to be recovered shall not 
exceed the sum of £20 and in all Suits for the recovery of the pos­
session of tenements where the annual rent or value thereof shall 
not exceed the said amount and every such Suit shall he originally 
instituted in the Police. Magistrate’s Court unless the Chief Justice 
shall on the application of the, Police. Magistrate or of either party 
to the Suit permit the same to he instituted in the Supreme Court.

It shall he lawful for the Chief Justice on such application as 
aforesaid, by Summary Orders to remove into the Supreme Court 
any Suit instituted in the Police Magistrate’s Court, and also - of his 

motion to remove from the Supreme Court into the Police Magis-

Power to remove 17. 
Suits from one 
Court to 
another.

own
trate’s Court, any Suit which shall involve directly or indirectly any 
claim, demand or question to or respecting proj erty or any Civil 
right amounting to or of the value of not more than £50, and which 
can in his opinion he properly tried in the Police Magistrate’s Court: 
and thereupon such last mentioned Suit shall he tried Summarily b.v 
the Police Magistrate in manner aforesaid. 

of°PolicoPOWerS ^ the powers and authorities vested in the Chairman of t he
Police Court established-under the -principal Ordinance, or in the 
said Chairman and two or more Justices, are hereby transferred to 
the Police-Magistrate so far and to such extent as may be necessary 
for the exercise of the Jurisdiction conferred on him bv this Ordi-

Magistratc.

nance and sul/ect-to all the provisions thereof and all other Juris­
diction vested in the Police Court by the principal Ordinance is 
hereby transferred to the Supreme Court.

19. It shall be lawful for the Police Magistrate if be shall in bisPower to sum­
mon Assessors. discretion think fit to summon two Justices of the Peace to sit. with 

him as Assessors on the Trial of any Civil or Criminal cause or pro­
ceeding, and the provisions of Sections 10 and 11 of this Ordinance 
relating to Assessors Summoned by the Chief Justice shall apply 
to Assessors summoned by the Police Magistrate under this Section. 

20. Either of the parties may by petition within ten days from 
any Judgment or Order of the Police Magistrate or within such fur­
ther time as the Chief Justice shall allow either before or after the 
espiralion of such period of Ion days, appeal to the supreme Court, 
P !ch ~ourton ',earinS the petition and the evidence taken in the 

0 ice Magistrates Court (unless the Court shall think fit to examine 
lurtner in the matter) shall make

Appeal to 
Supreme Court..

. such Order as justice shall
° rcfluire- And where the case involves anv questions of fact 

^ same may be tried c/e by the Supreme Court either with 
or tulhput a Jury, as the Court shall determine.
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Miscellaneous Provisions.
21. It shall be lawful for the Chief Justice to.make General rules P°wcr to makoGeneral Kules.

for regulating the practice and procedure of the Supreme Court and 
of the Police Magistrate's Court, the forms to be used and the fees 
to be payable therein, the fees of Council and the costs of Attorney, 
and also to define the duties of the Officers of the said Courts and 
such Rules from time to time to alter, amend or revoke, as occasion 
may require: Provided always that no such rules or any alteration, 
amendment or revocation thereof, shall be deemed binding until the 
same shall have been approved of by the Legislative Council and 
shall have been published in the “Gazette,” but all such Rules and 
all such alterations amendments and revocations thereof when so ap­
proved and published as aforesaid, shall have the same force and ef­
fect for all purposes as if the same had been made by Ordinance, and 
shall in like manner come into immediate operation, subject to dis­
allowance by Her Majesty.

22. The Governor may from time to time appoint such Officers as Power to appoint 
shall appear to be necessary for the administration of Justice and the Officers.
due execution of the powers and authorities which are granted and 
committed to the said Courts by this Ordinance and such Officers 
shall receive such salaries as shall be fixed by the Governor in 
Council with the approval of the Secretary of State.
23. All causes, matters or proceedings whatsoever whether Civil 

or Criminal, pending at the date of the commencement of this Ordi­
nance shall be continued and concluded in the Supreme Court or in 
the Police Magistrate's Court according as the Chief Justice shall 
direct, and under the provisions of Ibis Ordinance.

Pending Suits.

24. Section 58 of the principal Ordinance is hereby repealed and Notarial Powers 
in lieu thereof the person for the time being discharging the functions °* Chict Justice, 
of Chief Justice under this Ordinance shall have and may exercise
within the Colony all the powers and authorities and shall be entitled 
to receive for his own use such and the like fees, as a notary Public 
appointed by the Law of England; and for the purpose aforesaid a 
separate Seal shall be provided for the Court, with the inscription 
“Supreme Court of the Falklan l Islands. Notarial Seal.*’

25. All provisions contained in the principal Ordinance which may qqie f,wo Ordi- 
be repugnant to or inconsistent with this Ordinance shall be deemed nances to be 
to be hereby repealed or suspended, but subject thereto the principalread toguther’ 
Ordinance and this Ordinance shall he read and construed togetl 
as one Ordinance with s icli verbal modifications in the principal 
Ordinance not affecting the substance as may be necessary for the 
purpose aforesaid.
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SCHEDULE.

Form of Summons to Assessors under Section No. 9.
I

In the Sujireme Court of the Falkland Islands.
To

You are hereby summoned to appear and serve as an Assessorto the 
Chief Justice at the Supreme Court on the Trial of a certain cause 
or proceeding therein depending on the

at the hour of
in the forenoon and there to attend from day to day until you shall 
be discharged by the Court-

i

day of

(Signed.)

Bv order of the Court.

The Penalty for disobedience hereto is a Fine not exceed-

t J •

N. . B. 
ing £10.!

V

! •; ••

i

J

1
i

|

Passed the Legislative Council this
twenty-ninth day ot June, One thousand eight 
hundred and seventy-six. °

i
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An Ordinance for making .certain verbal alterations in the 
Summary Jurisdiction Amendment Ordinances and other Ordinances. 

In the Year 1876.—No. 3.

i

By His Excellency Thomas Fitzgerald Callaghan, Lieutenant 
Governor and Commander-in-Chief in and over the Falkland 
Islands and the Dependencies thereof, with the advice and con­
sent of the Legislative Council thereof as follows :

WIIKREAS in consequence of the passing of Ordinance No. 2. Recital. 
1876. it becomes necessary to amend the Ordinances in the Schedule 
hereunto annexed by making certain verbal alterations therein. Be 
it therefore Enacted that the said Ordinances are hereby amended 
as follows.

“Supremo Court
1. That wherever the words “Magistrate's Court” occur in any 0f tho Falkland

of the provisions of the said Ordinances the words ‘’Supreme Court Islands to bosubstituted for 
“Magistrate’s 
Court.”

of the Falkland Islands.” shall be substituted and used therefor.

2. That in Section 1. of Ordinance No. 2. of 1862. the words “Police Magis - 
“Police Magistrate” shall be substituted and used for the words 
“Chairman of the Courts.”

trato” to be sub­
stituted for 
“Chairman of 
the Courts."

3. That save and except as to the alterations hereby made the Ordinances to 
said Ordinances shall remain and be in force as hitherto. as^ofor<Tsaveas

herein altered.
d- That this Ordinance shall take effect and come into operation Commencement

of Ordinance.on the third day of July 1S76.

Passed the Legislative Council this
twenty-ninth day ot June, One thousand eight 
hundred and seventy-six.

7—------- --------- ...



SCHEDULE.

No. 2. of 1857.
Entitled Summary Jurisdiction Amendment Ordinance. 

No. 1. of 1868.

Entitled Marriage Ordinance. 
No. 2. of 1862.

Entitled Summary Jurisdiction Amendment Ordinance. 
No. 3. of 1867.

Entitled Sheep Ordinance. 

No. 1. of 1869.

Entitled An Ordinance to provide for the appropriation of the 
Casual Revenues of the Crown arising from Escheated Estates.

No. 2. of 1871.

Entitled An Ordinance to declare the Law and Practice in cases 
of Escheat





PENAL SERVITUDE ORDINANCE.

In the year 1S76.—No. 4.

By His Excellency Thomas Fitzgerald Callaghan Esquire, Governor 
and Commander in-Chief of the Falkland Islands and the Depended 
cies thereof, with the advice and consent of the Legislative Council 
thereof; Be it enacted :—

Repeals sections i. That sections 28 and 20 of The Administration of Justice Ordi- 
28 and 29 of 
No. 10 of 1853. nance No. 10 of 1S53. shall be and are hereby repealed and the two 

following sections substituted in lieu thereof.i

2. That when any person shall be convicted of any offence for which 
in England such person would now be liable to be sentenced to Penal 
Servitude for any term it shall be lawful to pass the same sentence in 
these Settlements for the same term, and every such sentence of Penal 
Servitude or order of Penal Servitude as hereinafter mentioned shall

Sentence of 
Penal Servitude 
declared legal.

keptlo Wdbe SUl,'’eCt "le Convict durins ,ht‘tenr' of such sentence t.n be imprisoned 

labour. with hard labour and to be otherwise dealt with under such sentence
in the same manner as if sentenced to imprisonment with hard labour
for the same term ; and every Convict under any sentence or order of
Penal Servitude or under any sentence of imprisonment with hard
labour, either with or without whipping may by order of the Governor
be worked in any part of the Settlements or any of the Dependencies
thereof without the precincts of any gaol or in any hulk or on the

Convicts may be sea within the limits of the Settlements, or in any Gaol or Mouse »*f 
workedmany n , ,
part of the Correction now established or m any Penitentiary or other building
Settlements the or buildings in these Settlements which shall hereafter be appointed 
order. f°r that purpose by the Governor by Proclamation and in any em­

ployment within the same and be under the custody and manage­
ment of any person the Governor shall direct.

!

The Court to That whenever Her Majesty or the Governor having lawful
ofPenalServ^ au^lori*- shall he Phased to extend mercy to any offender convicted
tude when the °^* an.v crime punishable with death on condition of Penal Servitude 
Crown intends 
mercy in a capi­
tal case.

and such intention of mercy shall be signified by the Governor to 
the Court before which such offender shall have been convicted such 
Court shall allow to such offender the benefit of a conditional pardon, 
ami shall accordingly make an immediate order of Penal Servitude
regarding such offender and which order shall have the same force 
and effect as any sentence of Penal Servitude.

^.10 of 1803. -iJitZ™! 0r<linanOU Nl’- 10 °f 185:3

l,c || * 11 e anicnded l»y expunging the words “ and shall
ve-irs” ° ^ 'e transported beyond the sea for the term of seven
Penal gHn . 11 )stltut,no therefor the words “and shall be liable to
as lii.p.ti Vltu'^e *or ^le term °f seven years ” and the said section 

hereby amended

Amends section 
30 of Ordinance1

I
together with the other sections of this

l
■



Ordinance shall be deemed and taken to be a part of the said 
Administration of Justice Ordinance as fully and effectually as if 
incorporated therein.

5. That this Ordinance shall come into operation from the day of Commencement
of Ordinance.the passing thereof.
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An Ordinance to extend to these Settlements certain Acts of 
Parliament in force in England relating to the Criminal Law.

In the year 1876.—No. 5.

By Ilis Excellency Thomas Fitzgerald Callaghan Esquire, Governor 
and Commander-in-Chief, of the Falkland Islands and their Depen­
dencies, with the advice and consent of the Legislative Council 
thereof; Be it enacted.

1. That the Acts of Parliament specified in the Schedule here­
unto annexed shall be in force in these Settlements and shall be 
applied to the administration of Justice as far as they can be applied 
and as local circumstances will permit.

2. lhat this Ordinance shall take effect and come into operation 
from the day of the passing thereof.

Certain acts of 
Parliament ex­
tended to the 
Colony.

Commencement 
of Ordinance.
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SCHEDULE.

1G and 17 Viet. cap. S3. 
HOth August, 1853.

An Act to amend " An Act of the 14 and 15 Viet. cap. 99.

An Act to facilitate tbe Erection and maintenance of Colonial Lighthouses 
and otherwise to amend the Merchant Shipping Act of 1854.

24 and 25 Viet. cap. GG. An Act to give relief to persons who may refuse or be unwilling from
1st. August, 1SG1. alleged conscientious motives to be sworn in Criminal Proceedings.

24 and 25 Viet cap. 94. I An Act to consolidate and amend the Statute Law of England and Ireland
Gth. August, 1SG1. | relating to accessories to and abettors of i idietable offences.

24 and 25 Viet. cap. 9G ! An Act to consolidate and amend the Statute Law of England and Ireland
Gth. August, I8G1. | relating to Larceny and oilier similar offences.

24 and 25 Vi-t. cap. 97.
Gth. August, 18G1.

24 and 25 Viet. cap. 98.
Glh August, 1801.

24 and 25 Viet. cap. 99.
Gth. August, 18G1.

2 1 and 25 Viet. cap. 100.
Gth August 1801.

25 Viet. cap. 18. 
lGth. May, 1862.

30 and 31 Viet. cap. 35.
20th. June, 1867.

18 and 19 Viet, cap. 91. 
14th. August 1855.

An Act to consolidate and amend the Statute Law of England and Ireland 
reluting to malicious injuries to Property.

An Act to consolidate and amend the Statute Law of England and Ireland 
relating to indictable offences by Forgery.

An \ct tn consolidate and amend the Statute Law of the United Kingdom 
j ugliest offences relating to the coin.

Am Act to eo-isolid its a i l amend the Statute Law of England and Ireland 
relating to offences against the Person.

An Act to amend the Law as to the whipping of Juvenile and other of­
fenders.

An Act to remove some defects in the administration oftho Criminal Law.

32 and 33 Viet. cap. 08. 
9th. August, 1809.

An Act for the further amen Imcnt of the Law of Evidence.
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