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FALKLAND ISLANDS. DOWNING- STREET,

CONFIDENTIAL. I2th October, 190&.

Sir,

I have the honour to acknowledge the receipt
of your confidential despatch of the 13th of July, in 

which you transmitted a copy of a Memorandum by Mr#
Grant on certain points which have recently arisen with 

regard to the law relating to sealing#
2. I have consulted my legal advisers and they

inform me that, in their opinion, the answers to the
questions raised in the Memorandum are as follows

(a) The grant to the Falkland Islands Company,
which was in issue in their appeal to the Privy Council 
in 1065, carries with it the right to take seals, as

would any other grant from the Crown, without a re­
servation of this right, made prior to the passing of 

any general legislation on the subject#
(b) Section 4 of the Seal Fishery Ordinance,

I#99* preserves this right to the holders of the 

Falkland Islands Company^ grant and other grants with-

The 37th section 

of the Ordinance of IS53, the effect of which was con­
sidered by the Privy Council in I065,appears to be an 

exact parallel to section 4 of the Seal Fishery Ordinance
(c) Section 21 (h) of the Land Ordinance, 1903, 

has no retrospective effect#

(d) Grantees or leaseholders who are entitled to

out an express reservation of seals#

the benefit of section 4 of the Seal Fishery Ordinance 

I&99, hre not under a legal obligation to pay r°Valiies
if payment of royalties is not an express condition
of their grants or leases#



(e) The reservation of the right to take seals 

necessarily carries with it the legal means of exercis­

ing it by agents or licensees.

a license to kill seals to any person in respect of 

lands granted or leased under section 21 of the Land

The Crown can grant

Ordinance 1903, as that section is now Horded. If 

previous Ordinances have contained a provision on the 

same lines as condition (r) in section 21 but different­

ly worded., due regard must be had in the case of each 

lease to the exact terms of the Ordinance under which

it was granted.

The Crown could not of course grant a license

other than the grantee or 

leased under the
to take seals to any person

in respect of lands granted orlessee
Ordinance of 1903 without a reservation of sealing

condition (h) is expressly
#
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leases from the Crown on the faith of the condition 
embodied in the Ordinance that they
priviledge of buying the freehold at that

are to have the
price. The

Scuae argument applies to the acreage, and apart from 

the provisions of section Ik of the Land Ordinance, 
if ohe Government has granted leases containing in~ 

correct figures, it must still be bound by its own 

figures when the tenant wishes to exercise his right
of purchase.

The Government must be content to correct the acreage 

so far as possible when opportunities offer.

I have &c.,

(Signed) Crewe.
i

on
.l.allareyce, esquire, c.m.g.

&c.&c., &c.,


